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HEARING ON THE REAUTHORIZATION OF THE 
EHA DISCRETIONARY PROGRAMS 



TUESDAY, FEBRUARY 20, 1990 

House of Representatives, 
Subcommittee on Select Education, 
Committee on Education and Labor, 

Washington, DCl 

The subcommittee met, pursuant to call, at 10:05 a.m., in Room 
2261, Rayburn House Officf^ Building, Hon. Major R. Owens [Chair- 
man] presiding. , 

Members present: Representatives Owens, Martinez, Payne, 
Bartlett, and Smith. . 

Staff present: Maria CupriJl, Wanser R. Green, Patricia Laird, 
Laurence Peters, Robert E. Tate, Sally Lovejoy, and Pat Morrissey. 

Mr. Owens. The hearing of the Subcommittee on Select Educa- 
tion of the Education and Labor Committee will now commence. 

The pace of change in today's world outxiistances our capacity to 
adjust and accommodate to its demands. The unprecedented events 
in* Eastern Europe are the most visible signs that we are entering 
new realms where the standard responses of the past are at best 
redundant, if not actually harmful. So it is with the world of people 
with disabilities. 

We stand on the threshold of passing the Americans with Dis- 
abilities Act~a significant piece of civil rights legislation— before 
the end of this session of Congress. The ADA could not have been 
possible without an earlier groundbreaking legislation, the Educa- 
tion of the Handicapped Act, which guaranteed the right of all 
children with disabilities to an equal education. 

Central to Public Law 94-142 are the discretionary programs 
which are the subject of today s hearing. The design of these pro- 
grams provides the framework for research, technical assistance, 
information dissemination, personnel training, and model demon- 
stration projects and activities. 

It is our responsibility to move this legislation into the 21st cen- 
tury in order to ensure this Nation's commitment to equal educa- 
tion for every child and youth with disabilities in our public 
schools and other settings. This will not be possible unless we have 
sufficient funds* 

The draft bill before you today does not have actual figures in it 
with respect to authorizations but we are discussing that among 
ourselves, and the discretionary progn ms under EHA we recognize 
have not kept pace with inflation since 1979. At a time when we 

(1) 
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are trying to pass civil rights legislation for people with disabilities, 
these programs remain grossly underfunded. 

The President's budget proposal for special education programs 
requests an increase of only $13 per child. This represents a mere 
4.7 percent increase over 1990. This is extremely disappointing for 
a President who wants to be known as the "education President" 
and supporter of ADA. 

Instead of the funding approach which has been proposed— and I 
said we are discussing it among ourselves the authorization figureb 
for this legislation, although we have not yet made it public— the 
minority has proposed an approach, and I would like to counterpro- 
pose and propose another approach— I have directed my staff to 
use a formula which is basically centered around the 1979 Con- 
sumer Price Iiidex of inflation and the 1979 appropriation figures 
in order to bring these programs up to a level which reflects the 
purchasing power that we had in 1979. I am calling our approach 
and my formula our **emergency catch-up authorization." 

It is close to scandalous— to leave the subject of authorizations 
and turn to another very important item in this reauthorization— 
it is close to scandalous that despite the fact that minority children 
make up a large portion of our public school population, we contin- 
ue to ignore the need for minority participation in all areas of spe- 
cial education . We must address the shortages of minority profes- 
sionals, teachers, and researchers. 

To counter the inequitable distribution of funds and the lack of 
adequate representation, provisions have been made for recruit- 
ment> training, and retention of minorities in our institutes of 
higher education, including a 10 percent set-aside for minority 
teacher training at predominantly minority institutes of higher 
education. 

1 want to note that we are not inter ested in drawing lines in the 
sand or placing chips on our shoulders— nobody is accusing any- 
body of systematically denying participation ox benefits to minority 
populations; however, there has been gross neglect. The facts show 
that there has been gross neglect. Whether the neglect is uninten- 
tional neglect, benign neglect, or hostile neglect, the same impact 
is received by those who are neglected, the same damage is done. 
And we pledge ourselves to work with the disability community 
and begin to correct this. 

Special education services have generated an enormous amount 
of data since the original passage of Public Law 94-142 in 1975, 
and yet we have not created a way to manage and disseminate that 
data. In order to bring more coordination and rationality into what 
has been a fragmented and inefficient information collection and 
disseminate system, this proposed legislation requires the Depart- 
ment of Education to develop and implement a computer-based in- 
formation management system. 

Another area where this legislation responds to needed changes 
is in the support of successful transition of youth with disabilities 
from secondary school to postsecondary programs or employment 
and independent living. 

To further this goal, we have included authorization for (1) dem- 
onstration models in the area of asf,sistive technology and; (2) state- 
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wide system change projects involving the State education agency 
and the State vocational rehabilitation agency. 

We cannot assure that these new system change projects lyill 
afford consistent quality and success in the delivery of transition 
services nationally unless we build on the knowledge base of our 
past five years' experience and incorporate those components that 
characterize successful transition programs. 

Such components include: a multi-agency planning and coordi- 
nating unit at the State level; a team of school Personnel adult 
service providers, parents, and community representatives to cd- 
laborate in the development of transition services; integrated em- 
ployment, a transition-related State policy that addresses local im- 
plementation; and an evaluation process that assesses the effective- 
ness of transition planning and implementation. 

In America of 1990, I find it abhorrent and medieval that the 
educational system in some parts of this country utilizes corpo_ral 
punishment of children. For many of our children with dis^f'il^tjes 
the memory oi physical punishment is still vivid. The visible si^arfe 
may have healed, but the psychological scars remain. 

In an effort to eliminate this form of discipline, I am proposing 
an amendment to EHA which would ban the use of corporal pun- 
ishment. During these hearings, testimony will be presented by 
witnesses with firsthand experience and k^o^le^f f ^^J,' P^^^^^^ 

This subcommittee has responded to the need for change and 
reform by listening to a wide range of ideas ^" Xe 

process to draft bipartisan legislation. I look forward to productive 
and substantive hearings the next two days. 
[The prepared statement of Hon. Major R. Owens tollows:l 
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OPENING STATEMENT OF HON. 'MAJOR R. OWENS, CHAIRMAN 
HOUSE SUBCOMMITTEE ON SELECT EDUCATION 
HEARING ON THE REAUTHORIZATION OF THE EHA DISCRETIONARY PROGRAMS 

FEBRUARY 20 r 1990 

THE PACE OF CHANGE IN TODAY'S WORLD OUTDISTANCES OUR CAPACITY 
TO ADJUST AND ACCOMMODATE TO ITS DEMANDS. THE UNPRECEDENTED 
EVENTS IN EASTERN EUROPE ARE THE MOST VISIBLE SIGNS THAT WE ARE 
ENTERING NEW REALMS WHERE THE STANDARD REPONSES OF THE PAST ARE AT 
BEST REDUNDANT IF NOT ACTUALLY HARMFUL. SO IT IS WtTH THE WORLD 
OF PEOPLE WITH .USABILITIES. WE STAND ON THE THRESHOLD OF PASSING 
THE AMERICANS WITH DISABILITIES ACT— A SIGNIFICANT PIECE OF CIVIL 
RIGHTS LEGISLATION— BEFORE THE END OF THIS SESSION OF CONGRESS. 
THE ADA COULD NOT HAVE BEEN POSSIBLE WITHOUT AN EARLIER GROUND- 
BREAKING LEGISLATION, THE EDUCATION OF THE HANDICAPPED ACT, WHICH 
GUARANTEED THE RIGHT OF ALL CHILDREN WITH DISABILITIES TO AN EQUAL 
EDUCATION. 

CENTRAL TO P.L. 94-142 ARE THE DISCRETIONARY PROGRAMS WHICH 
ARE THE SUBJECT OF TODAY'S HEARING. THE DESIGN OF THESE PROGRAMS 
PROVIDES THE FRAMEWORK FOR RESEARCH, TECHNICAL ASSISTANCE, INFOR- 
MATION DISSEMINATION, PERSONNEL TRAINING, AND MODEL DEMONSTRATION 
PROJECTS AND ACTIVITIES. IT IS OUR RESPONSIBILITY TO MOVE THIS 
LEGISLATION INTO THE TWENTY-FIRST CENTURY IN ORDER TO ENSURE THIS 
NATION'S COMMITMENT TO EQUAL EDUCATION FOR EVERY CHILD AND YOUTH 
WITH DISABILITIES IN OUR PUBLIC SCHOOLS AND OTHER SETTINGS. THIS 
WILL NOT BE POSSIBLE UNLESS WE HAVE SUFFICIENT FUNDS. 
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THE DISCRETIONARY PROGRAMS [}ttDER EHA HAVE NOT KEPT PACE WITH 
INFLATION SINCE 1979. AT A TIME WHEN WE ARE TRYING TO PASS CIVIL 
RIGHTS LEGISLATION FOR PEOPLE WxTH DISABILITIES, THESE PROGRAMS 
REMAIN GROSSLY UNDERIJNDED, THE PRESIDENT'S BUDGET PROPOSAL FOR 
SPECIAL EDUCATION PROGRAMS REQUESTS AN INCREASE OF ONLY $13 PER 
CHILD. THIS REPRESENTS A MERE 4.7% INCREASE OVER 1990, THIS IS 
EXTREMELY DISAPPOINTING FOR A PRESIDENT WHO WANTS TO BE KNOWN AS 
THE "EDUCATION PRESIDENT" AND SUPPORTER OF ADA. INSTEAD OF THE 
FUNDING APPROACH PROPOSED BY THE MINORITY, I HAVE DIRECTED BY 
STAFF TO USE A FORMULA BASED ON THE 1979 CONSUMER PRICE INDEX OF 
INFLATION AND THE 1979 APPROPRIATION FIGURES IN ORDER TO BRING 
THESE PROGRAMS UP TO LEVEL THAT REFLECTS THE PURCHASING POWER WE 
HAD IN 1979. I AM CALLING THIS OUR "EMERGENCY CATCH UP AUTHORI- 
ZATION," 

IT IS CLOSE TO SCANDALOUS THAT DESPITE THE FACT THAT MINORITY 
CHILDREN MAKE UP A LARGE PORTION OF OUR PUBLIC SCHOOL POPULATION, 
WE CONTINUE TO IGNORE THE NEED FOR MINORITY PARTICIPATION IN ALL 
AREAS OF SPECIAL EDUCATION. WE MUST ADDRESS THE SHORTAGES OF 
MINORITY PROFESSIONALS, TEACHERS, AND RESEARCHERS. TO COUNTER THE 
INEQUITABLE DISTRIBUTION OF FUNDS AND LACK OF ADEQUATE REPRESENTA- 
TION, PROVISIONS HAVE BEEN MADE FOR RECRUITMENT, TRAINING, AND RE- 
TENTION OF MINORITIES TO WORK IN EDUCATIONAL LEADERSHIP AND 
TEACHER PREPARATION IN OUR INSTITUTES OF HIGHER EDUCATION, IN- 
CLUDING A ^% SET-ASIDE FOR MINORITY TEACHER TRAINING AT PREDOMI- 
NANTLY MINORITY INSTITUTES OF HIGHER EDUCATION. 



10 



6 



SPECIAL EDUCATION SERVICES HAVE GENERATED AN ENORMOUS AMOUNT 
OP DATA SINCE THE ORIGINAL PASSAGE OF P.L. 94-142 IN 1975, AND YET 
WE HAVE NOT CREATED A WAY TO MANAGE AND DISSEMINATE THAT DATA. IN 
ORDER TO BRING MORE COORDINATION AND RATIONALITY INTO WHAT HAS 
BEEN A FRAGMENTED AND INEFFICIENT INFORMATION COLLECTION AND DIS- 
SEMINATION SYSTEM, THIS PROPOSED LEGISLATION REQUIRES THE DEPART- 
MENT OF EDUCATION TO DEVELOP AND IMPLEMENT A COMPUTER-BASED INFOR- 
MATION MANAGEMENT SYSTEM. 

ANOTHER AREA WHERE THIS LEGISLATION RESPONDS TO NEEDED 
CHANGES IS IN THE SUPPPORT OF SUCCESSFUL TRANSITION OF YOUTH WITH 
DIS.1BILITIES FROM SECONDARY SCHOOL TO POST-SECONDARY PROGRAMS OR 
EMPLOYMENT AND INDEPENDENT LIVING. TO FURTHER THIS GOAL, WE HAVE 
INCLUDED AUTHORIZATION FOR (1) DEMONSTRATION MODELS IN THE AREA OF 
ASSISTIVE TECHNOLOGY AND (2) STATEWIDE SYSTEM CHANGE PROJECTS IN- 
VOLVING THE STATE EDUCATION AGENCY AND THE STATE VOCATIONAL RE- 
HABILITATION AGENCY. WE CANNOT ASSURE THAT THESE NEW SYSTEM 
CHANGE PROJECTS WILL AFFORD CONSISTENT QUALITY AND SUCCESS IN THE 
DELIVERY OF TRANSITION SERVICES NATIONALLY UNLESS WE BUILD ON THE 
KNOWLEDGE BASE OF OUR PAST FIVE YEARS* EXPERIENCE AND INCORPORATE 
THOSE COMPONENTS THAT CHARACTERIZE SUCCESSFUL TRANSITION PROGRAMS. 
SUCH COMPONENTS INCLUDE: A MULTI-AGENCY PLANNING AND COORDINATING 
UNIT AT THE STATE LEVEL: A TEM OF SCHOOL PERSONNEL, ADULT SERVICE 
PROVIDERS, PARENTS, AND COMMUNITY REPRESENTATIVES TO COLLABORATE 
IN THE DEVELOPMENT OF TRANSftlON SERVICES; INTEGRATED EMPLOYMENT; 
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A TRANSITION-RELATED STATE POLICY 'THAT ADDRESSES LOCAL IMPLEMENTA- 
TION; AND AN EVALUATION PROCESS THAT ASSESSES THE EFFECTIVENESS OF 
TRANSITION PLANNING AND IMPLEMENTATION. 

IN AMERICA OF 1990, I FIND IT ABHORRENT AND MEDIEVAL THAT THE 
EDUCATIONAL SYSTEM IN SOME PARTS OF THIS COUNTRY UTILIZES CORPORAL 
PUNISHMENT OF CHILDREN, FOR MANY OF OUR CHILDREN WITH DISABILI- 
TIES, THE MEMORY OF PHYSICAL PUNISHMENT IS STILL VIVID. TrE 
VISIBLE SCARS MAY HAVE HEALED, BUT THE PSYCHOLOGICAL SCARS REMAIN. 
IN AN EFFORT TO ELIMINATE THIS FORM OF DISCIPLINE, I AM PROPOSING 
AN AMENDMENT TO EHA WHICH WOULD BAN THE USE OF CORPORAL PUNISH- 
MENT. DURING THESE HEARINGS, TESTIMONY WILL BE PRESENTED BY WIT- 
NESSES WITH FIRST-HAND EXPERIENCE Al^D KNOWLEDGE. 

THIS SUBCOMMITTEE HAS RESPONDED TO THE NEED FOR CHANCE AND 
REFORM BY LISTENING TO A WIDE RANGE OF IDEAS AND r.'SING AN OPEN' 
PROCESS TO DRAFT BIPARTISAN LEGISLATION, I LOOK FORWARD TO A PRO- 
DUCTIVE AND SUBSTANTIVE TWO DAYS OF HEARINGS, 
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Mr» Owens* I yield to Mr. Bartlett for an opening statement. 

Mr. Bartlett. Mr. Chairman, I first want to say how much I ap- 
preciate your efforts and the efforts of your staff in working in a 
bipartisan way to develop a reauthorization of the discretionary 
programs of the Education of the Handicapped Act. 

I think we have made enormous progress towards a bipartisan 
and a very progressive agreement towards the reauthorization and 
the improvement of these discretionary programs. I would suggest 
*hat we still have a ways to go as you and I develop together a set 
of understanding of what these discretionary programs should look 
like and should do for the 1990s. 

I have entered into these discussions and understanding with an 
open mind and I very much appreciate your hard work and your 
similar willingness to work towards an improvement of the Educa- 
tion of the Handicapped Act discretionary programs while at the 
same time retaining and insisting on retaining the strengths of the 
discretionary programs of the Education of the Handicapped Act. 

In that sense, the next two days of hearings become quite impor- 
tant. We are about to embark on what I hope will be a five-year 
reauthorization of the discretionary programs under the Education 
of Handicapped Act. That reauthorization will likely bepin with a 
substitute introduced — offered by you with my support. These pro- 
grams of the Education of the Handicapped Act play a very key 
role in assuring the provision of a free appropriate public educa- 
tion to each child with a disability in this country. 

As we work from the substitute that you and I will develop, I 
suggest that we work from that substitute and unveil that substi- 
tute to this subcommittee into the full committee, then at that 
point we will be seeking specific input and comments from interest- 
ed oarties as to how to further improve the substitute. 

First, a woid about the basic and the fundamental Public Law 
94-142 itself, or the State Grant Program, that mandate that we 
place on public schools to provide a free appropriate public educa- 
tion to each child with a disability in this country. 

I want to suggest that we have come a long way since the origi- 
nal passage of Public Law 94-142. In fact, the first set of graduates 
of Public Law 94-142 of 12 years of school are beginning to gr^^du- 
ate and move into the world of work and postsecondary education 
In that sense, this country has largely put the dark ages of segre- 
gated education and education that was not appropriate or not 
useful behind us. 

Having said that, I also want to remind this subcommittee and 
each one of us that we still in many ways have a long way to go. 
The fact is that in many ways in the basic State Grant Program or 
the Federal guarantee of a free appropriate public education, occa- 
sionally we still find exceptions to that mandate in ways in which 
some school districts have slipped back to the dark ages. 

I was quite shocked, Mr. Chairman, earlier this year— shocked 
and, frannly, with some amount of disbelief to the point that I 
called back to the school district twice to determine the facts — to 
learn that a friend of mine, a young lady named Jennifer Topp, 
who is in her mid-teens in the ninth grade, that as a result of a 
request that was appealed to the State Education Agency in Texas, 
in the Rio Grande Valley, to obtain a free appropriate education 
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for a life skills course just to obtain the right to enter a life skills 
course for check-writing, grocery shopping, and such as that. 

As a result of that case, the State Education Agency and her par- 
ents learned for the first time that although she was in the ninth 
grade that she and her other special education students had never 
been allowed to participate in either pep rallies or to take or to sit 

%h^ba?ne^ws°is that here we are in 1990 and a group of students 
in a relatively large school district in one State have never been 
permitted to sit with their class for a class photograph. 

The good news is that once that was brought to the attention 
that that is illegal both to the school board and to the State, that 
was corrected, and I'm happy to report that Jennifer was permitted 
to sit with her class photograph. The good news is that she and 
other students can now participate in the class photograph. 

The bad news is it was 1990 before she and her parents discov- 
ered that that was not the case. • i * „ tu * 

So T uggest that I don't believe that there s any legislation that 
is n. dTlut I do suggest that we all remind ourselves that there 
is St*, a ways to go in the classroom with the basic Public Law 94- 
142 state grant program. . 

In the discretionary grant programs, which we will be reauthor- 
izing, I want to mention three particular areas that represent the 
cornerstone of what I think will be the bipartisan proposal I want 
to suggest that the bipartisan proposal is not limited to only these 
three areas, but these are three of the basics of it. 

First, those proposals relating to transition; second, those that 
would strengthen the infrastructure of discretionary programs; and 
third, those that have focused on improving opportunities and serv- 
ices to minorities. , „ . . , 

I am going to comment briefly on each one of these and then 
make some suggestions for the witnesses. 

Before I do that, on the overall funding I do want to suggest that 
you and I, Mr. Chairman, have been exploring techniques that 
would improve the funding approach that would be granted to 
these discretionary programs, and I very much appreciate the ap- 
proach that you have taken. 

I think before all is said and done, we will be able to agree on a 
funding formula and authorization dollars. And if not, it s a simple 
matter of a majority vote by the Congress, and a majority will pre- 

^^I'do want to comment on a couple of things about the funding. 

First of all, as we increase funding, and I think we will, we need 
to be certain that we increase it in those areas that are the most 
productive for education and for handicapped children. Ihose trom 
testimony previously given— tend to be in personnel training and 

in transition. . . , ^ u fu„f 

Second, 1 think this subcommittee always needs to be aware that 
authorization of funding is not the same as -^npropriations ot tund- 
ing So if we increase authorization of fundii, ; to unrealistic levels, 
then our authorization levels would simply oe disregarded by the 
appropriations committee. So I think we need to build our base and 
build our arguments so that our funding recommendations are re- 
spected and abided by the appropriations committee. 
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Third—and this is one that is hard to remember, but it's one 
that we absolutely have to remember— and that is every dollar 
that we successfully cause to be appropriated in the discretionary 
programs could be counted as a lost dollar to the State grants. And 
the State program, in fact, is where most of the Education of 
Handicapped money is spent— the State programs are those pro- 
grams that are the most underfunded. WeVe seen statistics in 
years past that the Fede/'al Government pavs for no more than 94 
percent of the total mandate that we mandate on school districts. 

So I want us to always be certain that we are careful and make 
certain that we don't do anything in recommending a discretionary 
funding level that unduly takes dollars away from a State pro- 
gram. And ' know, Mr. Chairman, that that is a sensitivity that 
you also have. 

Now, on the three specific issues that Td like to see the witnesses 
address today: 

First, transition. Everyone in the field recognizes the need to im- 
prove the capacity of States te serve youths with disabilities be- 
tween the ages of 14 and 21. A transition initiative that we're pro- 
posing—Chairman Owens' and xny proposal— would establish a 
competitive State grant program to assist States to achieve that 
end. A stronger commitment to transition services is long overdue. 
It makes both economic and practical sense. 

We made a start with some discretionary grants in the last reau- 
thorization. This is the next logical step. 

The proposal offers an opportunity for State education agencies 
and State vocational rehabilitation agencies to plan together to 
better serve our youth with disabilities. The program would en- 
courage cooperation a' - \i ^evels of the service delivery system, in- 
cluding the participato'. / the private industry councils and local 
employment offices. Enti^/rs like these could and should be more 
involved in providing direct transition services to targeted youth. 

The problem is that young people go through school on one set of 
Federal programs for their education, and then they stop, and then 
another adult-serving agency has to start up. It is that start and 
stop that damages so many young people. 

This transition initiative would provide an incentive for States to 
both evaluate and disseminate information about their own efforts 
to improve transition services. I anticipate that the new transition 
program will prepare students with disabilities to enter adulthood 
and lead successful, productive, and independent lives. 

Second, as I indicated, our bipartisan proposal would strengthen 
the infrastructure of the discretionary grant program, and I think 
that is critical. This is accomplished through increased attention 
and emphasis being given to planning and dissemination, and also 
through a c^. mmitment in the Part E Research Amendments to re- 
direct research funds to those activities which directly improve 
teaching in the classroom. 

Although the long-term benefits of such provisions may be diffi- 
cult to assess, the effects will clearly be very positive. By clarifying 
the responsibilities of clearinghouses by mandating that each 
grantee make a commitment to dissemination and by funding eval- 
uation and dissemination activities directly, the positive effects of 
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discretionary grant funds will be felt more broadly than in the 

^^The third cornerstone of the bipartisan approach addresses mi- 
nority individuals. I am committed to identifying effective means of 
increasing the participation of minority individuals in discretion- 
ary programs. , .... 

The provisions drafted by Chairman Owens dealing with minori- 
ties provides us with a focus for discussion and a basis for contin- 
ued dialogue. We do share the common intent that this reauthor- 
ization give emphasis and increase the participation of minorities 
in discretionary grant activities. 

We have net yet reached a consensus on how to achieve that out- 
come, but I think we have made remarkable programs. 

I am looking forward to your testimony today, Mr. Secretary. I 
urge the Assistant Secretary and also each one of you as witnesses 
when raising specific objections to the proposal to give us specific 
solutions or alternatives to that proposal and reasons that you 
would adopt those alternatives or if you believe that there is 
simply not a need to address that area to say so. 

In area funding, I do regret we haven't yet offered benchmarks 
to which you could respond but both Chairman Owens and I would 
like your input on how to provide authorization funding for this 
legislation. « j i • 

We have spent a long time— over a half a year— in developing 
this bipartisan proposal. These provisions would build on a strong 
foundation and add programmatic initiatives in the area of demon- 
strated need. Working with the witnesses here today and others, 
Fm confident that we can achieve consensus on the final product 
that will result in viable benefits for infants, toddlers, children, 
and youth with disabilities. 

Mr. Chairman, I yield back the balance of my time. 

Mr. Owens. Mr. Payne? 

Mr. Payne. Thank you very much, Mr. Chairman. 

rd like to take this opportunity to thank today s witnesses for 
participating in a discussion which will be held soon on education 
of individuals with disabilities. 

Tm looking forward to hearing the testimony of those who are 
directly involved in educating and providing services for persons 
with disabilities. 

I know that over the past few years we have become more aware 
of the special needs for those who are challenged by a mental or 
physical disabilities. I hope that our heightened consciousness has 
and will continue to translate into real and practical benefits. 

I believe that as members of this committee and representatives 
of disabled constituents we must accept the responsibility of im- 
proving the educational and related services to the many persons 
with disabilities. ... 

We must also focus on ways to improve transition, integration, 
and access to postsecondary education. To do these things, we must 
address issues such as research, training, and information dissemi- 
nation. _ 

I might also add that I am pleased that we will be paymg specific 
attention to the services available to and provided bv minorities. 
Unfortunately, minorities have been an underserved and under- 
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represented group for a variety of reasons. The recognition in this 
bill of minorities as an under-represented group is commendable. 

I am confident that the persons we hear from today and tomor- 
row will be able to provide us with useful information which will 
assist us in this reauthorization process. 

I was very pleased to hear my colleague, Mr. Bartlett, talk about 
his interest and support for the provision dealing with minorities 
and, hopefully, we will be able to nave a strong legislative measure, 
not to be diluted and watered down as we see happen in the legisla- 
tive process many times. We saw this happen with the Americans 
with Disabilities Act, that was introduced in the 100th Congress. 
That bill would have been a bill which I would have preferred to 
see passed. But in the 101st Congress it has been diluted and some 
ambiguous terminology has been put in. Yet, hopefully, we can 
pass it this 3'ear, although I would have preferred the other, be- 
cause if it goes to the 102nd Congress, I don't know *vhat we will 
have there to serve the disability of the disabled people. So I think 
that it's really important that we move ahead with the challenge 
before us. 

I thank the chairman for calling this hearing. Thank you very 
much. 

Mr. Owens. Mr. Smith? 

Mr. Smith. Mr. Chairman, I have no opening comment. I think 
we can get on with the testimony and maybe we will learn some- 
thing. 

Mr. Owens. Our first witness is the Assistant Secretary for Spe- 
cial Education and Rehabilitative Services, Robert R. Davila. / 

I am pleased to welcome you again, Mr. Secretary. Of course, you 
know that ycur full written statement will be entered into the 
record, and I urge you to proceed with any further remarks you 
may have. 

STATEMENT OF ROBERT R. DAVILA, ASSISTANT SECRETARY FOR 
SPECIAL EDUCATION AND REHABILITATIVE SERVICES, U.S. 
DEPARTMENT OF EDUCATION, ACCOMPANIED BY JUDY 
SCHRAG, DIRECTOR. OFFICE OF SPECIAL EDUCATION PRO- 
GRAMS, OFFICE OF SPECIAL EDUCATION AND REHABILITA- 
TIVE SERVICES. U.S. DEPARTMENT OF EDUCATION 

Mr. Davila. Thank you, Mr. Chairman. 

I am pleased to have with me this morning Dr. Judy Schrag who 
is Director of Special Education Programs, Department of Educa- 
tion. 

Mr. Chairman and members of the committee: 

Thank you for the opportunity to testify on the proposed substi- 
tute version of H.R. 1013, the Education of the Handicapped 
Amendments of 1990. 

The main focus of the bill is the reauthorization of section 618 
and Parts C through G of the Education of the Handicapped Act. I 
strongly support the reauthorl^ation of the programs covered by 
the bill. These programs, which would otherwise expire on Septem- 
ber 30, 1990, support a variety of important research, demonstra- 
tion, and training activities that help to strengthen services under 
the State grant programs for children with disabilities. 
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I am particularly pleased that these programs are extended 
through fiscal year 1994, as previously proposed by the administra- 
tion. This will allow adequate time to assess the impact of statuto- 
ry changes before the next reauthorization. 

I support the goals, addressed throughout the bill, of ensuring 
that minority children with disabilities are fully and effectively 
serviced, and of revising the scope of activities under the discre- 
tionary programs to complenient the relatively new State Grant 
Program for infants and toddlers with disabilities under Part H of 
the Act and the Technology Assistance Program authorized under 
Public Lav/ 100-407. However, there are several areas where we be- 
lieve improvements can be made to the bill. 

Section 204(i) of the proposed bill would set aside one percent of 
the funds allocated under section 611 to assist States in providing 
services to children with disabilities for program information and 
evaluation purposes under section 618. 

I would strongly oppose this set-aside requirement because it 
would decrease the funds available to the States, would increase 
the amount available in 1991 for section 618 more than fourfold, 
and would force the Department to continue to fund activities 
under section 618 at an ever-increasing level, whether or not pro- 
grammatic need warrant the expenditure. 

We recommend that this provision be eliminated altogether and 
that authorization levels for section 618 be established. 

I am very pleased to see the emphasis in this House bill on im- 
proving the ability of States to more effectively coordinate and im- 
plement transitional services. However, I recommend that awards 
based on joint applications from vocational rehabilitation and edu- 
cation agencies focus on developing, improving, and coordinating 
State and local efforts for providing services. The priority on direct 
services would draw resources away from important capacity-build- 
ing activities that are the foundation for improved services. 

Also, with regard to the addition of transition services to the def- 
inition of ''special education," it should be made clear that those 
services are not available to students who are not otherwise receiv- 
ing a free appropriate public education. 

This administration is firmly and unequivocally committed to 
equal opportunity for all, in all aspects of life and certainly in all 
aspects of education and service to the disabled. The national com- 
mitment to such help is made without regard to race or any other 
irrelevant factor. 

We am concerned that parts of this bill imply that certain 
schools, contractors, grantees, or professionals are, solely by reason 
of racial identification, the only ones suited to help the disabled of 
any race. 

I note particularly three troublesome provisions: Section 
610(g)(1)(D), "Goals for Minorities and Underserved Persons," will 
do nothing to advance equal opportunity; most of subsection (gK2) 
of this new '^goals" provision would provide ''highest priority" for 
schools and firms only because of their racial identification; and 
the new section 641(aKl)(G) focus on the development of assessment 
procedures based on race. 

We support the goal of increasing opportunities for Historically 
Black Colleges and Universities and other minority institutions to 
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participate in and beneut from Feder'^.l programs. However, I am 
opposed to giving such institutions a competitive preference in the 
awarding of grants and contracts in these special education pro- 
grams. 

The Department would be pleaded to work with committee staff 
to incorporate into the bill language that assures appropriate con- 
sideration for the needs of minority persons. 

I believe that the Department should focus its efforts on 
strengthening the capability of these institutions and promoting 
their development and self-sufficiency, rather than relying on spe- 
cial priorities and set-asides to ensure their full participation. 

For this reason, the administration supports such initiatives as 
endowment challenge grants for HBCUs supported under the 
Higher Education Act, for which we requested an increase of 200 
percent. 

In addition, because of the importance of minority issues, I have 
asked the Office of Special Education Programs to identify steps 
that are currently being taken to support these goals. OSEP's cur- 
rent efforts include: 

Funding a priority aimed at training teachers to serve minority 
children who are disabled; 

Making a special effort to solicit grant applications from HBCUs 
and other institutions with high minority enrollments; 

Providing increased technical assistance to parent projects to in- 
crease their responsiveness to issues relating to parents from mi- 
nority populations. 

Because much more needs to be done, I also asked OSEP to iden- 
tify additional steps that can be taken under current authority to 
accomplish our goals in a much more effective manner. In response 
to its report I have directed OSEP to undertake the following addi- 
tional efforts: 

Ensure that there is an increased representation of minority re- 
viewers on peer review panels, especially on those that support 
teacher training activities; and 

Sponsor technical assistance and training programs on grant pro- 
gram and application procedures for personnel from HBCUs and 
other institutions with high minority enrollments. 

Section 301 of the bill would delete the authority of the Secretary 
to focus activities of the Regional Resource Centers on national pri- 
orities. Under the current authority which would be repealed, the 
Regional Resource Centers provide assistance to States in areas re- 
lating to needs as identified in OSEP's monitoring findings. Dele- 
tion of this authority would severely restrict the ability of the Sec- 
retary to establish priorities and to link monitoring to the techni- 
cal assistance required under section 617 of the Act. 

Section 308 of the bill would add a new section 627 to the Act to 
authorize activities relating to children and youth with serious 
emotional disturbances. 

1 firmly believe that we must increase our efforts to address the 
needs of these children. However, a discrete program, such as 
called for by the bill, is unnecessary. Several other programs under 
the Act can, and already do, address this disability category. 

In 1990 and 1991 we are providing more than $6 million to sup- 
port personnel preparation projects and various research projects 
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oa identification and treatment of SED students, and the transition 
of special populations, including children with SED, into integrated 
pc^stsecondary settings. I expect to focus increasing resources on 
this area beyond fiscal year 1991. 

I want to commend the committee particularly for one clause in 
section 308, the requirement for a grant evaluation plan ''which is 
outcome-oriented and which focuses on the benefits to individual 
children and youth/' 

One of the commitments made at the Presidents education 
summit with the Nation's governors which has the most far-reach- 
ing consequehces is the determination to focus more on the results 
rather than solely on the processes in our education and training 
programs. This provision is precisely what was meant by that com- 
mitment. 

While we do not beliei/e section 308 is needed, we would applaud 
insertion of this language in every part of every statute that deals 
with the evaluation of programs. 

The bill would amend the definition of children with disabilities 
to treat autism and traumatic brain injury as separate categories 
of disabilities. Autism is already included as a disability under the 
definition of ''other health-impaired" children in the EHA regula- 
tions. We believe that traumatic brain injury is also a disability 
condition already covered by the EHA. 

While we would not object to language clarifying that these two 
disabilities are included under the category of "other health-im- 
paired,'' it must be emphasized that listing them as separate statu- 
tory categories will result in a 20 increase in the amount of data 
that must be collected and reported by State and local educational 
agencies under other provisions of the current Act and the bill. 

If the purpose of including them as separate categories is to 
obtain better information about children with these disabilities, I 
believe that conducting studies on their incidence rates, level of 
services, and needs is a much less burdensome approach. 

I believe that the Act's current definition of a "learning disabil- 
ity" covers ail children with an attention deficit disorder who are, 
in fact, disabled. I am concerned that revising that definition to ex- 
pressly include any child with such a disorder may result in the 
inclusion of some children who may have learning problems, but 
who do not have disabilities and who do not need special education 
within the meaning of the Act. Therefore, we do not support this 
change. 

We oppose the new section 603 authorizing a noncompetitive sole 
source contract for recording for the blind* As the Secretary has 
said in many other forums, the best programs and services are pro- 
vided when there is competition among providers. I am confident 
that Recording for the Blind, Inc, has the ability to compete on an 
equal footing for Federal funds. It would be very wrong to write 
this one entity into law for a noncompetitive grant. 

The bill includes a number of management provisions that pri- 
marily relate to how OSERS carries out its responsibilities under 
the Act. 1 believe that these matters should be left to the Secre- 
tary's discr';^tion and my professional judgment, particularly at a 
time when I am considering administrative methods to resolve the 
administrative issues addressed in this bill. 
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Specifically, we object to the proposed revision to section 610 of 
the Act regarding management and structure of peer review 
panels; the requirements under section 617 to conduct a feasibility 
study and implement an information system in OSERS; and the re- 
quirement under section 621 to establish a panel to develop guide- 
lines for operating the Regional Resource Centers. 

I do not support the inclusion of a specific provision in the EHA 
concerning corporal punishment. I do not support the use of corpo- 
ral punishment as a method of disciplining children with disabil- 
ities. However, the EHA, section {504 of the Rehabilitation Act of 
1973, and Title VI of the Civil Rights Act of 1964 already provide 
protections to children with disabilities against misuse of corporal 
punishment or its discriminatory application. 

As a general matter, I believe that those areas that are not al- 
ready covered by the EHA or other statutes should remain within 
the purview of the States. 

I support proposed section 604 of the EHA (to be added by section 
102 of the bill) which would abrogate the States' Eleventh Amend- 
ment immunity from suits by children with disabilities and their 
parents for monetary relief in Federal court under the Act. 

The availability of monetary relief against States will enable 
Federal courts to fully meet the Act's directive to^'grant such 
relief as . . . is appropriate" when children with disabilities prevail 
in disputes relating to their right to a free appropriate public edu- 
cation under Part B of the Act or early intervention services under 
PartH. 

It will also provide an additional incentive for States to provide a 
free appropriate public education to those children with disabilities 
for whom it is directly responsible. 

In conclusion, the substitute version of Education of the Handi- 
capped Amendments Act of 1990 is a commendable first step in the 
reauthorization of programs that can improve services to millions 
of our Nation's infants, toddlers, children, and youth with disabil- 
ities. 

I urge the committee to make the bill even stronger by adopting 
the improvements I have described, and I look forward to working 
with the Congress as it moves ahead with this important legisla- 
tion. 

I would be pleased to answer any questions you might have. 
Thank you. 

[The prepared statement of Robert R. Davila follows:] 
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THANK YOU KOR THE OPPORTUNITY TO TESTIFY OH THE PROPOSED 
SUBSTITUTE VERSION OF H.R. 1013, THE **EDUCATION OF THE 
HANDICAPPED AMENDMENTS OF 1990 THE MAIN FOCUS OF THE BILL IS 
THE REAUTHORIZATION OF SECTION 618 AND PARTS C THROUGH 6 OF THE 
EDUCATION OF THE HANDICAPPED ACT. I STRONGLY SUPPORT 
REAUTHORIZATION OF THE PROGRAMS COVERED BY THE BILL. THESE 
PROGRAMS, WHICH WOULD OTHERWISE EXPIRE ON SEPTEMBER 30, X990, 
SUPPORT A VARIETY OF IMPORTANT RESEARCH, DEMONSTRATION, AND 
TRAINING ACTIVITIES THAT HELP TO STRENGTHEN SERVICES UNDER THE 
STATE GRANT PROGRAMS FOR CHILDREN WITH DISABILITIES. I AM 
PARTICULARLY PLEASED THAT THESE PROGRAMS' ARE EXTENDED THROUGH 
FISCAL YEAR 1994, AS PREVIOUSLY PROPOSED BY THE ADMINISTRATION. 
THIS WILL ALLOW ADEQUATE TIME TO ASSESS THE IMPACT OF STATUTORY 
CHANGES BEFORE THE NEXT REAUTHORIZATION. 

I SUPPORT THE GOALS, ADDRESSED THROUGHOUT THE BILL, OF ENSURING 
THAT MINORITY CHILDREN WITH DISABILITIES ARE FULLY AND 
EFFECTIVELY SERVED, AND OF REVISING THE SCOPE OF ACTIVITIES UNDER 
THE DISCRETIONARY PROGRAMS TO COMPLEMENT THE RELATIVELY NEW STATE 
GRANT PROGRAM FOR INFANTS AND TODDLERS WITH DISABILITIES UNDER 
PART H OF THE ACT AND THE TECHNOLOGY ASSISTANCE PROGRAM 
AUTHORIZED UNDER P.L. 100-407; HOWEVER^ THERE ARE SEVERAL AREAS 
WHERE WE BELIEVE IMPROVEMENTS CAN BE MADE TO THE BILL. 

2 
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SECTION 204(1) OF THE PROPOSED BILL WOULD SET ASIDE 1 PERCENT OP 
THE FUNDS ALLOCATED UNDER SECTION 611 TO ASSIST STATES IN 
PROVIDING SERVICES TO CHILDREN WITH DISABILITIES FOR PROORAM 
INFORMATION AND EVALUATION PURPOSES UNDER SECTION 618. I 
STRONGLY OPPOSE THIS SET-ASIDE REQUIREMENT BECAUSE IT WOULD 
DECREASE THE FUNDS AVAILABLE TO THE STATES, WOULD INCREASE THE 
AMOUNT AVAILABLE ITi 1991 FOR SECTION 618 MORE THAN FOURFOLD, AND 
WOULD FORCE THE DEPARTMENT TO CONTINUE TO FUND ACTIVITIES UNDER 
SECTION 618 AT AN EVER-INCREASING LEVEL, WHETHER OR NOT 
PROGRAMMATIC NEEDS WARRANT THE EXPENDITURE. I RECOmBND THAT 
THIS PROVISION BE ELIMINATED ALTOGETHER AND THAT AUTKORIZATIOK 
LEVELS FOR SECTION 618 BE ESTABLISHED. 

I AM VERY PLEASED TO SEE THE EMPHASIS IN THIS HOUSE BILL ON 
IMPROVING THE ABILITY OF STATES TO MORE EFFECTIVELY COORDINATE 
AND IMPLEMENT TRANSITIONAL SERVICES. HOWEVER, I RECOMBND THAT 
AWARDS BASED ON JOINT APPLICATIONS FROM VOCATIONAL REHABILITATION 
AND EDUCATION AGENCIES FOCUS ON DEVELOPING, IMPROVING, AND 
COORDINATING STATE AND LOCAL EFFORFS FOR PROVIDING SERVICES. THE 
PRIORITY ON DIRECT SERVICES WOULD DRAW RESOURCES AWAY FROM 
IMPORTANT CAPACITY-BUILDING ACTIVITIES THAT ARB THE FOUNDATION 
FOR IMPROVED SERVICES. 

ALSO, WITH REGARD TO THE ADDITION OF "TRANSITION SERVICES" TO THE 
DEFINITION OF "SPECIAL EDUCATION, " IT SHOULD BE MADE CLEAR THAT 
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THOSE SBRVICBS ARB NOT AVAZLABLB TO STUDBNT8 HHO ARB NOT 
OTHBRMISB RBCBIVINO A FRBB APPROPRZATB PUBLIC BDUCATZON* 

THIS ADMINISTRATION IS FIRMLY AND iniBQUIVOCALLY COMNITTSD TO 
EQUAL OPPORTUNITY FOR ALL, IN ALL ASPBCT8 OF LIFE AND CBRTAIKLY ' 
IN ALL ASPECTS OF EDUCATION AND SERVICE TO THE DISABLED. THE 
NATIONAL C0MMITMEK7 t'O SUCH HELP IS MADE NITHOUT REOAKO TO RACE 
OR ANY OTHER IRRELEVANT FACTOR. I AM CONCERNED THAT PARTS OF 
THIS BILL IMPLY THAT CERTAIN SCHOOLS, CONTRACTORS, GRANTEES, OR 
PROFESSIONALS ARB, SOLELY BY RBASON OF RACIAL IDENTIFICATION, THE 
ONLY ONES SUITED TO HELP THE DISABLED OF ANY RACE. 

I NOTE PARTICULARLY THREE TROUBLESOME PROVISIONS! SECTION 
610(g)(1)(D), **GOALS FOR MINORITIES AND UNDERSERVED PERSONS," 
WILL DO NOTHING TO ADVANCE EQUAL OPPORTUNITY; MOST OF SUBSECTION 
(9)(2) OF THIS NEW **GOALS** PROVISION WO^iLD PROVIDE ** HIGHEST 
PRIORITY** FOR SCHOOLS AND FIRMS ONLY BECAUSE OF THEIR RACIAL 
IDENTIFICATION; AND THE NEW SECTION 641(a)(1)(G) F0CV8 ON THE 
DEVELOPMENT OF ASSESSMENT PROCEDURES BASED ON RACE. 

I SUPPORT THE GOAL OF INCREASING OPPORTUNITIES FOR HBCUS AND 
OTHER MINORITY INSTITUTIONS TO PARTICIPATE IN AND BENEFIT FROM 
FEDERAL PROGRAMS. HOWEVER, I AM OPPOSED TO GIVING SUCH 
INSTITUTIONS A COMPETITIVE PREFERENCE IN THE AWARDING OF GRANTS 
AND CONTRACTS IN THESE SPECIAL EDUCATION PROGRAMS. 

4 
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THE DEPARTMENT WOULD BE PLEASED TO WORK WITH COhWITTEE STAFF TO 
INCORPORATE INTO THE BILL lANGUAGE THAT ASSURES APPROPRIATE 
CONSIDERATION FOR THE NEEDS OF MINORITY PERSONS * 

I BELIEVE THAT THE DEPARTMENT SHOULD FOCUS ITS EFFORTS ON 
STRENGTHEi^ING THE CAPACITY OF THESE INSTITUTIONS AND PROMOTING 
THEIR DEVELOPMENT 'iND SELF-SUFFICIENCY, RATHER THAN RELYING ON 
SPECIAL PRIORITIES AND SET-ASIDES TO ENSURE THEIR FULL 
PARTICIPATION. FOR THIS REASON, THE ADMINISTRATION SUPPORTS SUCH 
INITIATIVES AS ENDOWMENT CHALLENGE GRANTS FOR HBCUS SUPPORTED 
UNDER THE HIGHER EDUCATION ACT, FOR WHICH WE REQUESTED AN 
INCREASE OF 200 PERCENT. IN ADDITION, BECAUSE OF THE IMPORTANCE 
OF MINORITY ISSUES, I HAVE ASKED THE OFFICE OF SPECIAL EDUCATION 
PROGRAMS (OSEP) TO IDENTIFY STEPS THAT ARE CURRENTLY BEING TAKEN 
TO SUPPORT THESE GOALS. OSEP'S CURRENT EFFORTS INCLUDE: 

FUNDING A PRIORITY AIMED AT TRAINING TEACHERS TO SERVE 
MINORITY CHILDREN WHO ARE DISABLED. 

MAKING A SPECIAL EFFORT TO SOLICIT GRANT APPLICATIONS 
FROM HBCUS AND OTHER INSTITUTIONS WITH HIGH MINORITY 
ENROLLMENTS. 

• PROVIDING INCREASED TECHNICAL ASSISTANCE TO PARENT 
PROJECTS TO INCREASE THEIR RESPONSIVENESS TO I3SUES 
RELATING TO PARENTS FROM MINORITY POPULATIONS. 
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BBCAUSB HUGH MQRB NEEPS TO BE DONE, I ALSO ASKED OSEP TO IDENTIFY 
ADDITIONAL STEPS THAT CAN BE TAKEN UNDER CURRENT AUTH&RITY TO 
ACCOMPLISH OUR GOALS IN A MUCH MORE EFFECTIVE MANNER* IN 
RESPONSE TO ITS REPORT I I?AVE DIRECTED OSEP TO UNDERTAKE THE 
FOLLOWING ADDITIONAL EFFORTS: 

* ENSURE T**AT THERE IS AN INCREASED REPRESENTATION OF 
MINORITY REVIEWERS ON PEER REVIEW PANL'LS, 
ESPECIALLY ON THOSE THAT SUPPORT TEACHER TRAINING 
ACTIVITIES. 

SPONSOR TECHNICAL ASSISTANCE AND TRAINING PROGRAMS FOR 
PERSONNEL FROM HBCUS AND OTHER INSTITUTIONS WITH HIGH 
MINORITY ENROLLMENTS ON GRANT PROGRAM AND APPLICATION 
PROCEDURES* 

SECTION 30X OF THE BILL WOULD DELETE THE AUTHORITY OF THE 
SECRETARY TO FOCUS ACTIVITIES OF THE REGIONAL RESOURCE CENTERS ON 
NATIONAL PRIORITIES. UNDER THE CURRENT AUTHORITY WHICH WOULD BE 
REPEALED, THE REGIONAL CENTERS PROVIDE ASSISTANCE TO STATES IN 
AREAS RELATING TO NEEDS AS IDENTIFIED IN OSEP*S MONITORING 
FINDINGS. DELETION OF THIS AUTHORITY WOULD SEVERELY RESTRICT THE 
ABILITY OF THE SECRETARY TO ESTABLISH PRIORITIES AND TO LINK 
MONITORING TO THE TECHNICAL ASSISTANCE REQUIRED UNDER SECTION 617 
OF THE ACT. 

6 
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SECTION 308 OF THB BILL WOULD ADD A NEW SECTION 627 TO THE ACT TO 
AUTHORIZE ACTIVITIES RELATING TO CHILDREN AND YOUTH WITH SERIOUS 
EMOTIONAL DISTURBANCES. I FIRMLY BELIEVE THAT WE MUST INCREASE 
OUR EFFORTS TO ADDRESS THE NEEDS OF THESE CHILDREN. HOWEVER, A 
DISCRETE PROGRAM, SUCH AS CALLED FOR BY THE BILL, IS. UNNECESSARY. 
SEVERAL OTHEK PROGRAMS UNDER THE ACT CAN, AND ALREADY DO, ADDRESS 
THIS biSABILITY CAaBGORY. IN 1990 AND 1991 WE ARE PROVIDING MORE 
THAN $6 MILLION TO SUPPORT PERSONNEL PREPARATION PROJECTS AND 
VARIOUS RI3SEARCH PROJECTS ON IDENTIFICATION AND TREATMENT OF SED 
STUDENTS, AND THE TRANSITION OF SPECIAL POPULATIONS, INCLUDING 
CHILDREN WITH SED, INTO INTEGRATED POSTSECONDARY SETTINGS. I 
EXPECT TO FOCUS INCREASING RESOURCES ON THIS AREA BEYOND FISCAL 
YEAR 1991. 

I WANT TO COMMEND THE COMMITTEE PARTICULARLY FOR ONE CLAUSE IN 
SECTION 308, THE REQUIREMENT FOR A GRANT EVALUATION PLAN WHICH 
IS OUTCOME-ORIENTED AND WHICH FOCUSES ON THE BENEFITS TO 
INDIVIDUAL CHILDREN AND YOUTH." ONE OF THE COMMITMENTl. MADE AT 
THE PRESIDENT'S EDUCATION SUMMIT WITH THE NATION'S GOVERNORS 
WHICH HAS THE MOST FAR-REACHING CONSEQUENCES IS THE DETERMINATION 
TO FOCUS MORE ON THB RESULTS RATHER THAN SOLEnY ON THE PROCESSES 
IN OUR EDUCATION AND TRAINING PROGRAMS. THIS PROVISION IS 
PRECISELY WHAT WAS MEANT BY THAT COMMITMENT. WHILE WE DO NOT 
BELIEVE SECTION 008 IS NEEDED, WE WOULD APPLAUD INSERTION OF THIS 
LANGUAGE IN EVERY PART OF EVERY STATUTE THAT DEALS WITH THE 
EVALUATION OF PROGRAMS. 
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THE BILL WOULD AMEND THE DEFINITION OF CHILDREN WITH DISABILITIES 
TO TREAT AUTISM AND TRAUMATIC BRAIN INJURY AS SEPARATE CATEGORIES 
OF DISABILITIES. AUTISM IS ALREADY INCLUDED AS A DISABILITY 
UNDER THE DEFINITION OF ''OTHER HEALTH IMPAIRED CHILDREN IN THE 
EHA REGULATIONS (34 CFR 300,5(B)(7)). WE BELIEVE THAT TRAUMATIC 
'UIN INJURY IS AICQ A DISABILITY CONDITION ALREADY COVERED BY 
^ EHA. 

WHI WE WOULD NOT OBJECT TO LANGUAGE CLARIFYING THAT THESE TWO 
DISAl ILITIES ARE INCLUDED UNDER THE CATEGORY OF "OTHER HEALTH 
IMPAIRED", IT MUST BE EMPHASIZED THAT LISTING THEM AS SEPARATE 
STATUTORY CATEGORIES WILL RESULT IN A 20% INCREASE IN THE AMOUNT 
OF DATA THAT MUST BE COLLECTED AND REPORTED BY STATE AND LOCAL 
EDUCATIONAL AGENCIES UNDER OTHER PROVISIONS OF THE CURRENT ACT 
AND THE BILL. IF THE PURPOSE OF INCLUDING THEM AS SEPARATE 
CATEGORIES IS TO OBTAIN BETTER INFORMATION ABOUT CHILDREN WITH 
THESE DISABILITIES, I BELIEVE THAT CONDUCTING STUDIES ON THEIR 
INCIDENCE RATES, LEVEL OF SERVICES, AND NEEDS IS A MUCH LESS 
BURDENSOME APPROACH. 

I BELIEVE THAT THE ACT'S CURRENT DEFINITION OF A "LFARNINO 
DISABILITY" COVERS ALL CHILDREN WITH AN ATTENTION DEFICIT 
DISORDER WHO ARE, IN FACT, DISABLED. I AM CONCEr JED THAT 
REVISING THAT DEFINITION TO EXPRESSLY INCLUDE ANY CHILD WITH SUCH 
A DISORDER MAY RESULT IN THE INCLUSION OF SOME CHILDREN WHO MAY 
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HAVE LBARNZNG PROBLBMS, BUT NHO DO NOT HAVE DZSABZLli i» . <HQ 
DO NOT NEED "SPECIAL EDUCATION- WITHIN THE MEANING OP THE ACT. 
THEREFORE, I DO NOT SUPPORT THIS CHANGE. 

I OPPOSE THE NEW SECTION 603 AUTHORIZING A NON-COMPETITIVE SOLE 
SOURCE CONTRACT FOR RECORDING FOR THE BLIND. AS THF SECRETARY 
HAS SAID IN MANY CHER FORUMS, THE BEST PROGRAMS AND SERVICES ARE 
PROVIDED WHEN THERE IS COMPETITION AMONG PROVIDERS. I AM 
CONFIDENT THAT RECORDING FOR THE BLIND, INC., HAS THE ABILITY TO 
COMPETE ON AN EQUAL FOOTING FOR FEDERAL / UND8. IT WOULD BE VERY 
WRONG TO WRITE THIS ONE ENTITY INTO LAW FOR A NON-COMPETITIVE 
GRANT. 

THE BILL INCLUDES A NUMBER OF MAN'tviEMENT PROVISIONS THAT 
PRIMARILY RELATE TO HOW OSERS CARRIES OUT ITS RESPONSIBILITIES 
UNDER THE ACT. I BELIEVE THAT THESE MATTERS SHOULD BE LEFT TO 
THE SECRETARY'S DISCRETION AND MY PROFESSIONAL JUDGMENT, 
PARTICULARLY AT A TIME WHEN I AM CONSIDERING ADMINISTRATIVE 
METHODS TO RESOLVE THE ADMINISTRATIVE ISSUES ADDRESSED IN THIS 
BILL. SPECIPtCALLY, WE OBJECT TO THE PROPOSED REVISION TO 
SECTION 610 OF THE ACT REGARDING MANAGEMENT AND STRUCTURE OF PEER 
REVIEW PANELS; THE REQUIREMENTS UNDER SECTION 617 TO CONDUCT A 
FEASIBILITY STUDY AND IMPLEMENT AN INFORMATION SV TEM IN OSERS; 
AND THE REQUIREMENT UNDER lECTION 621 TO ESTABLISH A PANEL TO 
DEVELOP GUIDELINES FOR OPERATING THE REGIONAL RESOURCE CENTERS. 
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I DO NOT SUPPORT THB INCLUSION OP A SPECIFIC PROVISION IN THB EHA 
CONCERNING CORPORAL PUNISHMENT. I 00 NOT SUPPORT THB USB OF 
CORPORAL PUNISHMENT AS A METHOD OF DISCIPLINING CHILDREN WITH 
DISABILITIES. HOWEVER THE EHA, SECTION 504 OF THE REHABILITATION 
ACT OF 1973, AND TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 ALREADY 
PROVIDE PROTECTIONS TO CHILDREN WITH DISABILITIES AGAINST MISUSE 
OP CORPORAL PUNlSF^iliNT OR ITS DISCRIMINATORY APPLICATION. AS A 
GENERAL MATTER, I BELIEVE THAT THOSE AREAS THAT ARB NOT ALREADY 
COVERED BY THE EHA OR OTHER STATUTES SHOULD REMAIN WITHIN THB 
PURVIEW OF THB STATES. 

I SUPPORT PROPOSED SECTION 604 OF THE EHA (TO BE ADDED BY SECTION 
102 OF THE BILL) WHICH WOULD ABROGATE THE STATES' ELEVENTH 
AMENDMENT IMMUNITY FROM SUITS BY CHILDPEN WITH DISABILITIES AND 
THEIR PARENTS FOR MONETARY RELIEF IN FEDERAL COURT UNDER THE ACT. 
THE AVAILABILITY OF MONETARY RELIEF AGAINST STATES WILL ENABLE 
FEDERAL COURTS TO FULLY MEET THE ACT'S DIRECTIVE TO "GRANT SUCH 
RGLIBF AS ... IS APPROPRIATE** WHEN CHILDREN WITH DISABILITIES 
PREVAIL IN DISPUTES RELATING TO THE^R RIOHT TO A FREE APPROPRIATE 
PUBLIC EDUCATION (FAPB) UNDER PART B OF THB ACT OR EARLY 
INTERVENTION SERVICES UNDER PART H. IT WILL ALSO PROVIDE AN 
ADDITIONAL INCBNTIVB FOR STATES TO PROVIDE FAPB TO THOSE CHILDREN 
WITH DISABILITIES FOR WHOM IT IS DIRECTLY RESPONSIBLE. 

IN CONCLUSION, THE SUBSTITUTE VERSION OF EDUCATION OF THE 
HANDICAPPED AMENDMENTS ACT OF 1990 IS A COMMENDABLE FIRST STEP IN 
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THB RUUTHORIZATION OF. PROGRAMS THAT CAN IMPROVE SEr.VjiLM 70 
MZIiIiZONS or OUR NATION* 8 INFANTS, TODDLERS, CHIU>REN/aND YOUTH 
WITH DISABItlTIBS. I URGE THB COMMITTEE TO MAKE THE DIIiIi EVEN 
STRONGER BY ADOPTING THE IMPROVEMENTS I HAVE DESCRIBED, AND I 
LOOK PORHARD TO WRKING NITH THB CONGRESS AS IT MOVES AHEAD NITH 
THIS IMPORTANT LEGISLATION. 

I WOULD BE PLEASED TO ANSWER ANY QUESTIONS YOU MIGHT HAVE. 
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Mr. Owens. Thank you very much, Mr. Secretary. 

We have noted on a previous occasion that your assumption of 
duties at OSERS has led to some important positive changes, which 
we certainly have welcomed. However, we are concerned about the 
behavior of the institution, the memory of the institution, the his- 
tory of tha institution, and we don't have any reason to believe 
that things are necessarily going to always continue in the same 
spirit that youVe introduced them. We can't trust the presence of 
certain personalities to guarantee that we're going to have a 
smoother running agency which is concerned about making the 
kinds of improvements that need to be made. 

We hope that you understand that as we move forward with our 
amendments. For example, you've used some very strong language 
in rejecting the amendments related to the need to deal with ne- 
glect of minorities. We didn't mean to imply that only waste should 
be used as a criteria for awarding contracts or doing anything else. 

We are really following precedents that have already been set in 
other Federal legislation. Title III of the Reauthorization of the 
Higher Education Act and its special treatment of Historically 
Black Colleges and Universities set a precedent which we urge you 
to take a look at— and set-asides are used in a number of other 
olaces, a number of other departments, in a number of Federal 
aws. The Supreme Court recently, in throwing out set-asides at the 
local and State level, reaffirmed the right of the Federal Govern- 
ment to legislate in this area in order to make corrections and cor- 
rect inequities that long existed. 

So we hope to have a positive dialogue with an understanding 
that no one is accusing— as I said at the beginning— no one is ac- 
cusing anybody of a systematic effort to shut out minorities. 

I think that the scarcity of resources, the disabilities that com- 
munities have to work with, have a lot to do with the fact that 
there have been certain groups neglected— the whole process of dis- 
cretionary grants guarantees that groups that are not aggressive, 
groups that don't have certain resources to apply for grants, don't 
have grantsmanship skills, they are going to be left out. Whatever 
the reason, as I said before, whether it's unintentional, benign, or 
hostile neglect, the impact is the same say— groups are neglected 
inordinately. Sometimes it is political and certainly OSERS has 
been guilty of doing things that we cannot understand in light of 
some of your testimony. 

For example, under the previous administration and the previous 
Assistant Secretary , there was a decision made to eliminate the 
preference for minorities and personnel preparation. That was a 
regulation that was established by the Department, so thej^ could 
eliminate it, it was not law, it was to them— and they eliminated. 
That very tiny, little step that had been taken was eliminated— 
preference to minorities and personnel preparation programs was 
removed. 

There have also been few grants given to Historically Black Col- 
leges and Universities or other minority entities over the last 10 
years. 

Are you familiar with the history of that little removal and is 
there a reason for that? Can anybody justify the fact that they re- 
moved that preference? 
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Mr. Da VILA. I'm not really familiar with all of the history, sir, 
but I have my responsibilities of trying to support programs for all 
persons, especially those who come from minority backgrounds— I 
don't have any problems. I have through my position also mv own 
sense of dedication, my own sense of understanding of needs, my 
own sense of fairness. I am guided by this lifelong commitment. 

Mr. Owens. We applaud that commitment, we appreciate that 
commitment, but we hope you understand how we are not comfort- 
able with a commitment based on personal presence of a certain 
personality in that important position. While you are there we will 
relax, but we're talking about institutions, we're talking about the 
behavior of an institution, and we need better guarantees, and I 
hope we can discuss this with you at greater length. 

I also would like to note that you again are not happy with the 
fact that we are proposing certain administrative and management 
changes, and the old myth of micromanagement attempts by this 
committee has been resurrected. But our behavior is guided by the 
past behavior of this institution and the fact that the management 
did degenerate to some levels that were unusually low and ineffi- 
cient for a Federal agency v/ith the responsibilities and status and 
a place in the Federal Government. 

You say that it's not necessary to have these items in there. 1 
would like for you to take this opportunity to elaborate a little on 
that and bring us up to date on why we don't need to place in this 
legislation some requirements that certain management changes be 
made. 

Mr. Da VILA. Thank you. 

I go to my position here with good management experience. 
There are proposals here, for example, one related to that composi- 
tion and peer review panels; we follow this now. For example, I 
personally want to review the composition of each review panel 
that evaluates the proposals. I think that review panels should be 
representative of all people with disabilities, and the advocates, 
parents, especially people with disabilities should be included on 
review panels. I came to my position with a commitment— we are 
observing that— the change is already in place and we will be mon- 
itoring that. , , . „ 

The second concern related to a feasibility study, an intormation 
system within OSERS, we don't need any feasibility study— what 
we need actually are the time and resources to develop it. We need 
personnel, we need computers and other hardware to support. So it 
is not a question of having to do a feasibility study to determine 
what we need; we already know that. 

The third area related to the PRC's; they play a valuable role in 
assisting the States. So we need the flexibility to be able to deter- 
mine the goals and priorities in the activities of the centers. What I 
have expressed here is my concern for the need ' ) remain flexible. 

Mr, Owens. Mr. Secretary, do any of our recommendations for 
management improvements or items that we would like to see 
written into law handicap you in any way? Are they harmful to ad- 
ministrative process? Are they making it more difficult for you to 
do your job or future secretaries to do their job? 

Mr. Da VILA. I have no question about principle guiding the pro- 
posals. I am in agreement that we do need an information system 
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where we can retrieve valuable information— no question about 
that. We have already moved forward in that direction within 
OSEP to make our information more readily available and useful. I 
have already moved forward on this idea. 

Mr. Owens. Finally, Mr. Secretary, I would like to submit some 
additional questions to you; among those questions will be some re- 
quests for evidence of some of the things you say are happening 
with respect to minority outreach. 

You list several items here that you call current efforts. Current 
efforts include the following: funding a priority aimed at training 
teachers to serve minority children who are disabled; making a spe- 
cial effort to solicit grant applications from Historically Black Col- 
leges and Universities and other institutions with high minority 
enrollment; providing increased technical assistance to parent 
projects to increase their responsiveness to issues related to par- 
ents from minority populations. 

I questioned my staff and they have seen no evidence that these 
things are actually going forward. I would like to have from you 
and your staff more concrete evidence that they really are occur- 
ring. 

You also state that you have directed additional steps to be 
taken and ensure that there is increased representation of minority 
reviews as you just explained, and technical assistance in training 
personnel from HBCOs. We*d like to see concretely how that's 
moving forward also. 

We will be in touch with you with specific questions to get more 
information about these projected new initiatives. 

I thank you very much and I yield to Mr. Bartlett. 

Mr. Bartlett. Thank you, Mr. Chairman. I have a series of ques- 
tions to clarify the Secretary's testimony. 

First I want to commend Secretary Davila for the excellent job 
that youVe done as Assistant Secretary. I think that you have 
really made some m^jor improvements at OSERS. I am one that 
thinks that OSERS over the course of the 1980s has been a division 
that has made enormous progress; has brought many positive 
changes in the world of education of the handicapped. So I'm not 
one who is as critical of that department as Chairman Owens, but 
nevertheless, I do believe that you have built on that base and 
made additional positive changes— my congratulations. 

I want to ask you several questions about the specifics of this leg- 
islation. First, like Chairman Owens, I would very much look for- 
ward to seeing your data and description of what the Department 
has done in funding a priority aimed at training teachers to serve 
minority children who are disabled as well as the special efforts 
that you've made to solicit grant applications to historically black 
colleges and other minority or largely minority college campuses. 

I do think it's important to take note that the goal here is to 
serve children. And in particular if we believe, and there may be 
data that indicates this, that minority children are underserved, 
then the goal is to serve children and the goal of personnel prepa- 
ration is to prepare special education teachers who are minorities 
in order to serve those minority and disabled children. 

I think it's important as we go through the discussions on how to 
accomplish that, that they would begin with the basic fact that 36 
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percent of black students in this country at four-year colleges and 
universities were historically black colleges, so the other two-thirds 
were at non-minority colleges. And of those 36 percent, or approxi- 
mately 235,000 students, one-half of one percent of those students 
were enrolled in special education at historically black colleges, or 
approximately 1200 students. 

I want to focus on that number for a minute as we discuss vari- 
ous set-aside proposals, because I don't want words or headlines to 
get in the way of serving students. If indeed there are today 1200 
students enrolled in special education at historically black colleges, 
then in fact we don't want to create some kind of a set-aside that 
takes money away from other colleges that would serve the other 
two-thirds of black students going to colleges and universities. 

I have some data from Texas on Hispanic students at colleges 
that are 25 percent or more Hispanic, and the data tends to bear 
out some relationship, although perhaps not quite as much. 

I also note that you must be doing something right. Of those stu- 
dents that are entering education courses for education prepara- 
tion, 4.8 percent of all incoming college students enter education as 
a profession at the undergraduate level, but 11 percent of those 
enroll in special education. So we do have some increase in that. 

Now my question is: In the area of minority grants, is the De- 
partment making a particular or a special effort to emphasize per- 
sonnel preparation grants to colleges which attract and recruit mi- 
nority students into special education, and could you describe some 
of those efforts? 

Mr. Davila. We have already begun to make some in that direc- 
tion, and I would like to Dr. Schrag to explain some of the activi- 
ties that have already been planned. 

Ms. Schrag. Thank you, Mr. Bartlett. 

We have in fact implemented some efforts in that direction. Cur- 
rently, all potential grantees are required to describe how they >yill 
meet minority needs. We have a special populations competition 
that we have changed to a minority competition and we are fund- 
ing a number of projects in this area. We can provide you a listing 
and description of those for the record. 

Mr. Owens. Would the gentleman vield? 

Mr. BARTLisrr. Td be happy to yield. 

Mr. Owens. Have her just give the dates these things were im- 
plemented. 

Mr. Bartlett. Could you give us the dates that you began to im- 
plement those? 
Ms. Schrag. Yes, those were implemented this year. 
Mr. Bartlett. This year? 
Ms. Schrag. Yes. 

It is true that there is a small number of Historically Black Col- 
leges and Universities that receive multiple grants. We are initiat- 
ing some activities in that area. W^e've had a meeting with the rep- 
resentatives from the HBCUs and we have begun efforts to se«3k 
more participation on our grant review panels from HBCUs, and 
are planning seme technical assistance later on in the year relative 
to our various discretionary programs and the way applications 
need to be prepared, and some of the aspects of competitive pro- 
grams. 
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Mr. Bartlett. So you would yield for just a second— my data in- 
dicates that you funded 61 grants in personnel training in fiscal 
year 1989 under your old system that had a minority emphasis, or 
an emphasis on minority personnel, of which 11 percent went to 
historically black colleges. 

A two part question: First, do you expect, then, for fiscal year 
1990 and 1991, given your new procedures, to result in a larger 
number of granfai. Roing for personnel training with a minority em- 
phasis, number or/j? 

And number two: Is the Department then prepared to review 
those grant applications that came from historically black colleges 
since that is 36 percent of the university students who are black in 
the country as a whole? Do you expect more than 61 grants in the 
future, or a larger percentage? And would you expect any change 
in the number that go to historically black colleges? 

Ms. ScHRAG. We are expecting additional grants beyond the 61 to 
be funded. We will monitor that closely in fiscal year 1990 and we 
will implement procedures in fiscal year 1991 to be certain that 
that is enhanced. 

Mr. Bartlett. It would be helpful, I think, for your purposes and 
for ours on the committee, if you would give us the data— and pro- 
vide the data to yourself as far as your analysis to not necessarily 
single out only historically black colleges as the emphasis; but, first 
of all, to give us data on what level of grants that had that minori- 
ty and that emphasis in minority personnel training. 

And, second, to use as your test the test that's used in this pro- 
posed legislation by Chairman Owens, and that is those colleges 
that have at least 25 percent of their students as minorities. I 
think that is a fairer test than the relatively smaller group of his- 
torically black colleges themselves. 

Do you have a sense of how many of those 61 then would meet 
that second test— the 25 percent of students being minority? 

Ms. ScHRAG. No, but we can provide that for the record. 

Mr. Bartlett. If you would provide that for the record that 
would be very helpful. 

Let me switch subjects, Mr. Secretary, to corporal punishment, if 
you will. It's not in this bipartisan proposal because Chairman 
Owens and I do have a significant disagreement over the issue. 

If we were to, as a matter of Federal law, to prohibit corporal 
punishment from being imposed on any student with disabilities, 
could you describe the results of that in the classroom? That is to 
say, in the classroom, would that result in resegregation and in two 
different kinds of punishment being meted out— one for disabled 
students with disabilities and one for students without disabilities? 
And would that have a positive impact on students with disabilities 
or a negative impact, in your opinion, if we were to adopt the pro- 
posal that Chairman Owens has discussed, at least in the past, of a 
prohibition against corporal punishment for students disabilities? 

Mr. Davila. Corporal punishment varies from State to State and 
policies preventing misuse should apply to all children. Dr. Schrag 
is familiar with some of the activities that occur in the States with 
regard to corporal punishment. I will ask her to add to this re- 
sponse. 
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Ms. ScHRAG. Yes, we would think that it is possible that such a 
provision could result in differential treatment of children with 
handicaps as compared to those without handicaps and feel that 
the corporal punishment activities in the States are moving for- 
ward and are comprehensive. There are 19 States, plus the District 
of Columbia, that have established corporal punishment laws gov- 
erning all students, including those who are handicapped. As of 
1989, there are seven additional States that are considering legisla- 
tion during this school year. There are also some major cities- 
some 18 major cities— that have implemented corporal punishment 
policies. 

We think that this should be a State matter and that we encour- 
age States to move forward in this area, but that the handicapped 
should be dealt with in the context of all children. 

Mr. Bartlett. So, in your opinion, would it be helpful or harmful 
for a handicapped student, for that individual student at whatever 
grade, to have a different set of disciplinary requirements imposed 
on that student as on other non-disabled students? 

Ms. ScHRAG. It could be harmful. It could be confusing. We think 
that the States and school districts should develop comprehensive 
corporal punishment policies for all children. 

Mr. Bartlett. On funding on personnel preparation, I want to 
ask you: We do have a set of decisions to mak» on personnel devel- 
opment. We are presently spending $71 million in the special edu- 
cation personnel development area. The Senate has proposed to in- 
crease that to $93 million for fiscal year 1991. This subcommittee 
has to make, at some point, a decision on what our authorization 
should be for the single area of the special education personnel de- 
velopment. 

Now my question of you is, as you know, any dollar amount of 
authorization that we place in for additional money for personnel 
development is money that in effect is taken out of other discre- 
tionary grants and ultimately out of the State grant, although not 
explicitly so. 

My question is: Do you have a recommendation on how much of 
an increase we should provide for the personnel development cate- 
gory, either in dollar amounts or in percentages? 

Mr. Davila. I don't have a special recommendation in dollars per 
se, but we do have the need for highly qualified personnel in spe- 
cial education that will be able to meet demand— a demand for a 
very large number of teachers. We don't know for a fact that 
money is the answer to the whole question. There are people leav- 
ing special education for a number of reasons, many of them 
beyond our control. So it would be difficult to say exactly how 
many dollars will resolve the problem of need and quality. 

Mr. Bartlett. If I could paraphrase your testimony, you are es- 
sentially saying that more money in fellowships for special educa- 
tion personnel development, doesn't necessarily result in more 
teachers in the classroom? 

Mr. Davila. There is a very huge gap betwee.* the numbers who 
are now being prepared for special education and the numbers that 
are actually needed. I believe that increased recruitment and re- 
tention practices are also important along with a better level of 
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support in special education. It is difficult to say exactly what it 
would cost to fill the gap that exists. 

Mr. Bartlett* Mr. Secretary, we are about to reauthorize these 
programs for a five-year reauthorization. At this point we are at an 
impasse, and it's not an impasse of Chairman Owens has one pro- 
posal and I have another one— we are both at an impasse to know 
precisely how to measure the amount of the gap or the need that 
we should try to fill for a shortage of special education teachers 
through personnel development. 

So I would inquire, and we will try to keep— with the permission 
of Chairman Ov/ens— we will try to keep the record open as long as 
possible, but I would ask if you could ask someone at your Depart- 
ment, or yourself, to develop what Td probably refer to off the 
record as a quick and dirty study; but Til just refer to it that way 
on the record. 

In terms of giving us whatever data you can develop quickly to 
give us some guidance on the amount of the shortfall on how far 
behind are we, and what is your best judgment for funding for per- 
sonnel development to meet that shortfall for the course of the 
next five years? 

We have placed into this bill two provisions, which I assume you 
support. One is to require some additional information and data 
from the States to try to determine how many teachers are operat- 
ing under a temporary certification. 

And, secondly, to provide for fellowship forgiveness on a one-for- 
one basis. One year of service in teaching as a special education 
teacher would forgive a one-year grant. 

If you have any recommendations for changing that we'd like to 
have it, but primarily we need some data that would give us some 
guidance on how much to increase the special education personnel 
development, 

Ms. ScHRAG. Mr. Bartlett, I might indicate that we have looked 
at our most recent data submitted by the States last year and we 
can give you more detail in the breakdown but the States are pro- 
jecting a need for 29,774 additional special education teachers. 
State by State there are additional data regarding the critical 
shortages in all types of personnel in special education. 

Mr. Bartlett. So you are suggesting a 29,000 

Ms. ScHRAG. 29,774. 

Mr. Bartlett. [continuing] 29,000 shortfall today 

Ms. ScHRAG. Yes, of teachers. 

Mr. Bartlett. [continuing] of teachers. 

And how many teachers does the special education personnel de- 
velopment fellowships train annually? 

Ms. ScHRAG. Under the EHA Training Program, our grantees 
train approximately 13,000 per year; about 12,000 students may re- 
ceive support at some stage each year. 
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Mr. Bartlett. Do we know how many of those actually go into 
special education? 

Ms. ScHRAG. No, we don't have that data today. 

Mr. Bartlett. Could you provide for us for the record, not the 
data, but some kind of a survey, some kind of an estimate of how 
many of those 12,000 go into special education as a result ot that. 

Ms. ScHRAG. [Nodded in the affirmative.] 

[The information follows:] 
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UNITED STATES DEPARTMENT OF EQjtJCATION 
orricE or special education and rehabilitative services 

THE ASSISTANT SRCRBTARV 



Honorable Major R, Owens 
Chairman 

Subcommittee on Select Education 
Comittee on Education and Labor 
House of Representatives 
Washington, DC 20515 

Dear Mr* Chairman) 

Thank you for the opportunity to elaborate on my testiicony on the 
reauthorization of the Education of the Handicapped Act* I have 
responded to your additional questions in the order in which they 
appear in your letter* Also included in this letter is 
additional information that Congressman Bartlett asked me to 
provide for the record* 

1* FUNDING A PRIORITY AIMED AT TRAINING TEACHERS TO SERVE 
MItX)RITY CHILDREN WHO ARE DISABLED 

a* When was this priority initiated? 

The first funding priority that was aimed at training 
teachers to serve minority children was established in 
fiscal year 1986* This priority was funded again in 
fiscal years 1987 and 1988* In fiscal years 1989 and 
1990, the focus of this competition was enlarged to 
include other populations, as well as minorities, who, 
because of special characteristics, require 
professional competencies in addition to those needed 
for other infanta, toddlers, children and youth with 
similar disabilities* Although projects that focus on 
the problems of minorities comprised the largest 
portion of grantees under this priority in fiscal years 
1989 and 1990, this office is studying ways to increase 
the emphasis of this priority on minorities for fiscal 
year 1991* 

b* What was the total amount allocated for this priority? 

The funds that supported these priorities are as 
follows! 
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Fiscal Year 



Priority 
Focus 



Amount Allocated 
for Competition 



Amount 
Focusing on 
Minorities 



1986 
1987 
1988 
1989 



1990 (Est.) 

1991 (Est.) 



Special Populat ions 
Special Populations 
Minority Children 



Minority Children 
Minority Children 
Minority Children 



$1,561,000 
3,001,000 
3,487,771 
3,450, 167 
4,139,008 
5,000,000 



$1,561,000 
3,001,000 
3,487,771 
3,095,592 
3,385,114 
5,000,000 



c. Which higher education institutions have been funded 
under this priority? For what amounts? Of those 
funded, how many were HBCUs or other minority higher 
education institutions; and in what amounts? 

A list of higher education institutions funded under 
this priority, and the amounts, is included as 
Attachment A. As indicated, a total of 94 grants have 
been awarded under this priority since fiscal year 
1986; of this number, 19 grants have been awarded to 
HBCUs or other minority higher education institutions 
(see 2a be?.ow for definition o£ minority institutions). 

2. MAKING A SPECIAL EFFORT TO SOLICIT GRANT APPLICATIONS FROM 

HBCUS AND OTHER INSTITUTIONS WITH HIGH MINORITY ENROLLMENTS. 

a. When was this special effort initiated? 



Efforts to encourage applications under the training 
program from minority institutions date back to at 
least 1968, but precise data on the dates and nature of 
early efforts are not availeJ^le* For the past five 
years, we have made extra efforts to ensure that all 
HBCUs received a direct mailing of information on 
funding opportunities rather than simply depending on 
the FEDERAL REGISTER announcement. We now also have a 
list of other potential applicants with minority 
student enrollments that exceed 50 percent of their 
student bodies. Future direct mailings will be 
extended to the full list of minority institutions. In 
addition, we have met regularly with the Black Caucus 
of the Council for Exceptional Children to request 
their assistance in identifying and soliciting 
the names of qualified minority reviewers. 
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^^^^iii^'^^®"*^*^® °^ student enrollment do you consider 
as high minority enrollment? 

We consider institutions with minority enrollments of 
50 percent or more to have high minority enrollment. 

Describe the method used to solicit grant applications 
from these institutions. 

Upon the publication of funding priorities OSERS 
conducts a direct mailing of grant announcements to 
HBCUb to ensure that they do not miss out on the 
general announcements of such opportunities. We also 
try to advertise funding opportunities at all 
professional meetings attended by our staff. For 
example, as indicated above, we have regularly met with 
the Black caujus of the Council for Exceptional 
Children. 

In addition, this year, staff have made presentations 
at two major meetings of Indian educators with the 
objective of increasing their participation in the 
program. On September 20, 1989, OSEP made a 
presentation at the American Indian Rehabilitation 
Research and Training Center Conference on Native 
Americans with Disabilitiesi on November 14, 1989, 
another presentation was made before the American 
Indian Higher Education Consortium. At these meetings, 
presidents of 23 colleges were provided with 
information about OSEP application procedures and 
programs. 

What was the response by these institutions to your 
solicitation? 

We cannot determine whether participation of minority 
institutions in our programs is a direct result of our 
extra efforts, or if these schools would have 
participated based on generally.available information. 

How many grant applications did you receive? 

Over the most recent four-year period, HBCUs or other 
institutions with high minority enrollments have 
submitted the following number of applications under 
this priority: 
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Applications from 
HBCUs or Other 
Minority Institutions 



Total Applications 
Received 



FY 1986 
FY 19 87 
FY 1988 
FY 1989 
FY 1990 



11 
8 
9 
6 
8 



56 
64 
53 
59 
69 



£• Under what categories (i.e., personnel training, 
research) were these applications funded? 

Virtually all of the grants awarded to HBCUs and other 
minority institutions have been funded under the 
personnel preparation program. 

g. How much funding was allocated for this special effort? 

Efforts to solicit grant applications from minority 
institutions are a part of the responsibility of 
several staff members* Funds allocated to this effort 
support staff travel to meetings (for example the 
Council for Exceptional Children conference on Indien 
education), extra mailings, and staff time spent on 
consultation with professional organizations and 
prospective grantees* It is not possible to quantify 
these efforts in terms of budget allocations since they 
are integrated into ongoing staff responsibilities* 

3* PROVIDING INCREASED TECHNICAL ASSISTANCE TO PARENT PROJECTS 
TO INCREASE THEIR RESPONSIVENESS TO ISSUES RELATING TO 
PARENTS FROM MINORITY POPULATIONS* 

a* Describe how this increased technical assistance is 
being provided. When was it initiated? 



In 1990, funding for the Technical Assistance to Parent 
Projects (TAPP) was increased to permit the addition of 
an Urban Technical Assistance Specialist to carry out 
assistance to inner city paient projects* This person 
will be responsible for gathering, collating, and 
disseminating information, conducting trainin^ 
activities, and providing training to existing 
projects and potential applicants, and will use the 
existing technical assistance process and methods. 
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including parents in existing projects in Detroit, 
Chicago, and Philadelphia, and other consultants as 
needed* One major objective of this project is to 
increase access of parents to parent projects in major 
urban areas including New York, Baltimore, Washington, 
D.C, Miami, and Los Angeles, all cities with 
large minority populations. In addition, we have 
increased the responsibilities of the TAPP Select 
Committee on Underserved Groups (composed of minority 
representatives from the Black, Hispanic, Asian, and 
Native American groups). The purpose of this Committee 
is to advise the TAPP project on its major activities 
to ensure that parents of children with disabilities 
have appropriate access to the services of the paren': 
training and information projects* The Committee ie 
currently developing additional technical assistance 
materials for use by parent projects in improving 
services to minorities. 

Has this required the expenditure of additional monies 
or other resources; if so, how much money and what 
kinds of resources? 

The increase in funding directly related to activities 
described in 3(a) will amount to about $44,000 per 
year, 

Did you utilize any minority entities or individuals in 
the provision of this technical assistance* If so, who 
were they? 

The TAPP Select Committee on Underserved Groups, which 
is the principal a(^visory group to TAPP on minority 
affairs, includes minority members. In addition, plans 
are underway through TAPP for a national conference in 
1990-91 to increase services and participation of 
underserved minority parents. With respect to the 
efforts of OSEP staff in particular, several staff who 
are members of minority groups have responsibilities in 
this area* 

ENSUR[IN3] THAT THERE IS AN INCREASED REPRESENTATION OF 
MINORITY REVIEWERS ON PEER REVIEW PANELS, ESPECIALLY ON 
THOSE THAT SUPPORT TEACHER TRAINING ACTIVITIES. 

What process is being utilized to attract minority 
individuals as reviewers? 
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We have encouraged faculty from minority institutions 
to become involved as peer reviewers in a variety of 
ways. Specific efforts have included meetings with the 
Black Minority Caucus of the Teacher Education Division 
of the Council for Exceptional Children and with 
representatives from minority speech and hearing 
programs to solicit applications for field reviewers, 
OSERS is currently forming a work group to identify 
other vehicles for identification of minority grant 
reviewers, 

b. How many minority reviewers did you have before this 
special effort and how many do you have now? What is 
your goal? 

The number of minority reviewers in our field reader 
pool has increased from 295 to 361 over the past year, 
in terms of use of minority reviewers, in our largest 
single grant program, the proportion of minority 
readers increased from about 4 percent in 1989 to 26 
percent in 1990, 

c. How is this effort different from the current authority 
of the Assistant Secretary to approve all peer review 
panelists? 

The Assistant Secretary approves the use of all peer 
review panelists, including those who are minorities. 
The issue of minority reviewers is considered in 
connection with the approval of all panelists by the 
Assistant Secretary, 

5. SPONSOR IINGl TECHNICAL ASSISTANCE AND TRAINING PROGRAMS FOR 
PERSONNEL FROM HBCUS AND OTHER INSTITUTIONS WITH HIGH 
MINORITY ENROLLMENTS ON GRANT PROGRAM AND APPLICATION 
PROCEDURES, 



When will the technical assistance and training 
programs be initiated? 

OSERS will provide additional technical assistance and 
training programs as early as June 1990, Specific 
strategies that we will pursue are as follows: 
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(1) OSERS will convene an expert group of minority 
special educators to advise us on how to idantify, 
design, and provide assistance to HBCUs and other 
minority institutions that will increase their 
knowledge of application procedures and, in 
addition, improve the quality of their 
applications, 

(2) OSERS will contact major groups that represent 
the interests of minorities to arrange specific 
tiroes and strategies for providing structured 
assistance in grant application procedures, and to 
solicit their assistance in identifying qualified 
reviewers who are minorities. Among the groups 
that will be included in this effort are the 
National Alliance of Black School Educators 
(NABSB), the National Association for Equal 
Educational Opportunities (NAFEEO), the Minority 
Caucus of CEC, and the Minority Caucus of the 
American Speech and Hearing Association (ASHA) • 

(3) OSERS will undertake a strategy evaluation to 
determine barriers that exist with respect to (a) 
increasing the number of applications from 
minority institutions under EHA discretionary 
programs; and (b) improving the responsiveness of 
OSERS • funding priorities to the special education 
needs of minority children and youth with 
disabilities. This evaluation will identify 
problems as well as both short and long-range 
strategies for improvement. The evaluation will 
be conducted by COSMOS Corporation and will in- 
clude a work group consisting of representatives 
of each OSEP division. 

b. Describe how the technical assistance will be provided 
and by whom. 

Technical assistance v/ill be provided in a number of 
ways. First, structured training sessions will be 
provided to representatives of minority institutions. 
Sessions will be available on-site, where a gathering 
of a number of representatives can be achieved, or in 
Washington, D.C. in the offices of OSERS staff. We 
will also make special arrangements at national or 
regional meetings of various groups representing 
minority institutions, to provide them information 
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about OSERS programs as veil as guidance on how to 
submit applications to .,rant programs. We also expect 
that additional strategies for technical assistance 
will be identified through the strategy evaluation 
referenced above in question 5(a). 

c. Describe the training program and which staff will be 
providing the training. 

The training and assistance described above will be 
provided by OSEP staff who are knowledgeable about both 
application procedures and program priorities. In 
addition, each division in OSEP will have a . 
representative available to provide ad hoc assistance 
to individual institutions as necessary. The training 
program will be similar to the program that OSEP staff 
currently uses, but will be modified to include 
improvements identified through the activities 
described in 5(a) above. 

g ACCORDING TO YOUR ORAL REMARKS. OSEP FUNDED 61 GRANTS IN 
1989 IN PERSONNEL TRAINING WITH A MINORITY EMPHASIS. OF 
THESE, 7 GRANTS. OR 11 PERCENT. WENT TO HBCUs. 

Which institutions received the 61 grants and for what 
amounts? 

In fiscal year 1989. a total of 136 grants with a 
minority emphasis— 60 new and 76 continuation— were 
awarded in all c<»npetitions. including the Special 
Population priority, under the Part D training program. 
A complete list of these grants and award amounts is 
included as Attachment B. 

b. How many HBCUs and other minority institutions (25% 
minority enrollment) submitted applications for this 
competition? 

As reported in our answer to question 2(e) above, six 
applications for new awards were submitted by HBCUs or 
other minority institutions under the "Special 
Populations" priority in fiscal year 1989. An 
additional three applications were funded as 
continuations under this competition in that year. 
However, we do not have data on the number of 
applications submitted by minority institutions under 
the other training competitions funded in fiscal year 
1989. Because a majority of the grants awarded undp.r 
the training program that emphasize minority issues 
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were awarded from these other competitions, it is 
likely that additional applications were submitted 
under them by minority institutions. 

c. What was the puroose of these grants? 

The purpose of the majority of grants funded under the 
training program was to provide training specific 
to the needs of children who were both disabled and 
minority. The projects cover a very broad range of 
specific topics including; 



Training of speech and hearing personnel and 
educational diagnosticians to meet the unique 
needs of limited English proficient students. 

Training indigenous Indian personnel as special 
education paraprof essionals. 

Training special educators in specific skills 
involved in working in inner city schools. 

Several projects aim at increasing awareness of 
milticultural issues throughout the institutions' 
special education curricula. 

A few projects are general special education 
programs that happen to draw students primarily 
from minority populations. 



Abstracts of seven grants awarded to HBCUs are attached. 
(See Attachment c). 

THE OTHER AREA OF VOUR TESTIMONY WHICH RAISES CONCERN IS THE 
IMPLEMENTATION OF THE NEW ADMINISTRATIVE AND MANAGEMENT 
PROVISIONS AT OSERS. YOU MENTIONED THAT THE PROPOSED 
FEASIBILITY STUDY ON AN INFORMATION MANAGEMENT SYSTEM WITHIN 
OSERS WAS UNNECESSARY BECAUSE YOU ALREADY KNOW 'fHAT WAS 
NEEDED. 

a. What procedure or method (i.e., needs assessment, 
survey feasibility study, etc.) was utilized in 
determining the kind of information management system 
needed at OSERS? What staff, consultant firm, or other 
individuals did the Department involve in this 
determination? Provide me with the plan developed as a 
result of this process* 
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Over the past several years OSERS has utilized the ser- 
vices o£ several consulting firms and specialized sta££ 
to develop information systems that are capable o£ 
categorizing, indexing, and abstracting program 
information £or the purposes o£ making this information 
accesible to tb £ield, to Congress, and to other 
interested parties. As I indicated in my testimony, 
our major obstacles in designing and implementing the 
system have been the lack o£ computer hardwara and 
software resources, and sta££ resources necessary to 
enter emd analyze data. 

The computer £irms that have assisted in developing and 
maintaining program information systems include: 
Pinkerton Computer Consultants, Arlington, Vai Data 
Transfer Associates, BrcTwning, Mo. i CBMI Corporation, 
Arlington, Va; and CMIS Corporation, Vienna, Va. The 
work of these firms is coordinated through the 
Department's Office of information Resources Management 
(OIRM) . 

There are several components or subsystems that com* 
prise our system. The major component, originally 
called the "Part E" system, was developed by OSEP with 
the assistance of Pinkerton Computer Consultants for 
the purpose of building a database on all research 
projects funded under Part E of the Education of the 
Handicapped Act. Under this system^ project abstracts 
and other information are entered, maintained, and 
disseminated to the field through the ERIC Clearing- 
house of the Council for Exceptional Children. The 
system provides abstracts of funded research that deal 
with subjects including: Assessment, Elementary 
Grades, Infants and Preschool Children, Instruction, 
Language, Least Restrictive Environment, Parents, Pupil 
Outcome, Service Delivery Systems, Social Skills, 
Subject Matter, Teacher Training, Technology, 
Vocational and S€^condary Education; and Transition to 
Adult Life. This information can be organized and 
reported on by: Fiscal Year, State, Agency, Age, 
Disability, Severity, Parental Issues, Minority, 
Service Setting, Geographical Setting (urban/rural), 
etc. Over the past two years, this system has expanded 
to include projects funded under Parts C, F, and G of 
the Act. The National Institute on Disability and 
Rehabilitation Research (NIDRR) has recently contracted 
with Data Transfer Associates to develop similar 
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capabilities £or NIDRR projects. We anticipate that we 
will eventually expand these systems to include other 
discretionary programs in OSERS, 

In conjunction with the **Part E** system, the 
Department's Grants and Contracts Service has 
implemented the **Grants and Contracts Management 
System** (GCNS) over the past four years. This system 
developed by CHIS Corporation, is capable of providing 
numerous reports on all discretionary grants and 
contracts awarded in the Department* Information in 
this system includes project abstracts as well as all 
funding infurmation relating to the projects* We have 
recently developed a telecommunication link between the 
GCMS system and the **Parc E** system to allow for down- 
loading of data from one system to another* 

Enclosed with this letter (Attachment D) are the 
following documents pertaining to OSBRS* informaticn 
systems^ 

A. CEC Preliminary Estimate for the OSEP Division Oi 
Educational Services* This document describes 
procedures for expanding the **Part E** system to 
include other EHA discretionary programs, 
including the Deaf -Blind Projects, Severely 
Handicapped Projects, Post secondary Programs, 
Secondary and Transitional Services, Early 
Childhood Education, and Media and Captioning 
Services* 

B. Project Tracking System — User Documentation, 
Detailed documentation of the capability of the 
project tracking system* This document uses 
"HCEEP** (Handicapped Children's Early Education 
Program) as the example program, but, in fact, all 
EHA discretionary programs will be able to be 
included within this system* Produced by 
Pinkerton Computer Consultants, 

C. Master Directory, Research Projects Currently 
funded-"- ERIC* Sample report using the "Part E** 
systen in conjunction with the ERIC Clearinghouse* 
This report includes basic information on all 
research projects that were funded by OSEP through 
December 1, 1988* 




ERIC 



47 



Page 12 - Honorable Major R. Owens 



D. Grants and Contracts Management System—GCMS 
Reports Manual, Excerpt of GCMS manual includes 
description of purpose and sample report (on page 
III-48) of an abstract of an NIDRR grant. 

E. GCMS Documentation—'Volmne iii — User Handbook. 
Excerpt of the GCMS manual includes documentation 
of Abstract Data Entry procedures (pp. 129-138). 

b. What is the design of the system you need (i.e., 
hardware and software configuration)? 

Essentially all the design components for an OSERS- 
wide manab'-'ment information system already exist. The 
next step in the design and implementation of this 
system is to refine the current application packages 
used to manage information in OSEP and combine them 
with the Department's Grants and Contracts Manageiaent 
System (GCMS). 

Until recently, OSEP*s Part E system and the 
Department's GCMS have operated independently, 
requiring data entry for each system (double data 
entry). The GCMS now is able to down- load data to 
IBM system-compatible personal computers, which allows 
OSERS and OSEP staff to ute these d^ta in their 
computer applications. The current difficulty results 
from the lack of a vehicle to automate the down-loading 
of GCMS data to OSERS personal computers. The 
installation of a Local Area Network (LAN) to achieve 
this automation is planned for late April of this year. 

In refining these software programs, OSEP plans to 
expand and combine their functions so that these 
application packages can be used by all program units. 
With the prospect of a LAN in the near future, 
information can be down-loaded from the Department's 
GCMS system. The private contractor, CBMI, will be 
employed to refine tne software programs and assist in 
developing a Program information Management System. 
CBMI is already working with software applications to 
achieve the objective of the management system. CBMI 
as well as Pinkerton, Inc. has also been assigned tasks 
linking OSEP software programs to GCMS and other 
pertinent computer systems. 

In addressing other design requirements, OSERS and its 
major components have been working with the Office of 
Information Resources Management (OIRM) to acquire 
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adequate hardware and software to fulfill their overall 
ADP needs. OSERS has requested 18 additional personal 
computers, and an additional 108, 25 for OSEP, for 
long-term objectives. Software includes Word Perfect 
5.1 for eacn machine and dBase, Lotus, and other 
commercial software programs on selected machines. 

c. what resources will the system require for 
implementation and maintenance? 

Provided OSF.RS receives the hardware and software 
indicated above, OSERS should have adequate equipment 
resou ces to implement and maintain the information 
man- ament system. The next most importai ' element of 
thi process is training supervisory personnel to use 
and maintain the system. 

The Department's Horace Mann Learning Center is active 
in training ED staff in the use of some of the more 
widely used commercial software and th2 Grants and 
Contracts Service has a training program on the GCMS 
system. OSERS and OSEP ADP staff are working on the 
issues related to training staff to use the GCMS system 
in conjunction with the LAN, the Part E system, and 
other software programs • 

d. What cost estimate do you have for the implementation 
and maintenance of the system. Has this been budgeted? 

OSEP has budgeted $45,200 in fiscal year 1990 and 
estimates that $56,500 will be required each year 
through 1995 for microcomputer support. Included in 
this microcomputer support budget is $40,000 for 
software development for fiscal year 1990. Estimates 
include $50,000 for each fiscal year thorough fiscal 
vftsr 1995. 

The follo\*ing is additional information that I indicated during 
the hearii'.g that I would provide to the Subcommittee in response 
to questions from Congressman Bartlett. 

1. Please provide evidence that the efforts with respect 
to minority outreach you mentioned in your testimony 
are happening. Current efforts you mentioned includes 
funding a priority aimed at training teachers to sez^e 
minority children who are disabled? making a special 
effort to solicit grant applications from HBCUs and 
other institutions with high minority enrollment? 
providing increased technical assistance to parent 
projects to increase their responsiveness to issues 
related to parents from minority populations. 
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Response > Please see response to questions 1, 2, and 3 
above, 

2. In the area of minority grants, is the Department 
making a special effort to emphasize personnel 
preparation grants to colleges which attract and 
recruit minority students into special education? 

Response ; See response to questions 1 and 6 above. 

3. What number of personnel training grants are you 
currently funding that have an emphasis on training 
minority teachers? How many personnel training grants 
are currently going to institutions where at least 25 
percent of their students are minority? 

Response t See response to question 6 above. 

4. Please provide us guidance on the amount of the special 
education teacher shortfall and what is your best 
judgement for funding for personnel development to meet 
that shortfall for the course of the next five years? 

Response s States have reported that in the 1987-88 
school year, there were 29,774 special education 
teacher positions either unfilled or filled by 
personnel who are not fully certified. This shortage 
of personnel is the function of the same supply^and^ 
demand principles that affect other fields such as 
education in general, engineering, or the medical 
professions. The Training Personnel for the Education 
of the Handicapped program seeks to increase the 
supply of teachers by providing short-term educational 
incentives such as fellowships to encourage students to 
pursue careers in special education. Long* term factors 
such as salaries, promotion potential, and working 
conditions are not addressed through the program. It 
is not clear how students weigh the short*term 
incentives provided unde^" this program in making their 
career decisions. It is possible that, regardless of 
the funding level for this program, there will continue 
to be shortages. We believe that the program has some 
impact on the supply of personnel, based on reports 
from our grantees that without Federal support for 
fellowships, recruitment would be far more difficult. 

5. We have placed into this bill two provisions, which I 
assume you support. One is to require some additional 
information and data from the States to try to 
determine how many teachers are operating under a 
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twnporary certification. And the second one provides 
for fellowship forgiveness on a one-for-one basis — one 
year of service in teaching as a special education 
teacher would forgive one year of the fellowship. 

Response t The Department recognizes that we need more 
information on the number of personnel who are 
providing special education or related services under 
temporary certification or licenser, to help us 
determine how to allocate our personnel preparation 
resources between, for example, assisting those 
individuals becoming fully qualified and training new 
special education personnel. We, therefore, do not 
object to a requirement to collect that information. 
We support the fellowship repayir.ent (forgiveness) 
provisionr The Department belipves, and has previously 
proposed that individuals receiving assistance under 
the Special Education Personnel Development Program 
must either enter the field for which they received 
training, or repay the scholarship funds they received. 
This type of requirement will help ensure that children 
with handicaps actually benefit from the Federal funds 
used for special eaucation scholarships. 

6. What is the projected need for additional special 

education teachers States submitted to OSEP last year? 

Response » Data collected by OSEP each year from the 
States on personnel needed to serve children with 
handicaps represent the only national estimates of 
special education personnel need. Two measurements are 
used: a) counts of personnel needed to fill budgeted 
vacancies; and b) counts of personnel needed to replace 
less than fully certified personnel. 

For 19 87-88, States and T.nsular Areas reported that 
^9,774 additional teachers were needed to fill 
vacancies and replace uncertified staff for students 
aged 3-21 years old. For 6-21 year olds, the demand 
was greatest for teachers of stu'^^nts with learning 
disabilities (7,759 or 29.1 percent), teachers for 
children served in cross-categorical classes (4,398 or 
16.5 percent), and students with emotional disturbances 
(4,388 or 16.5 percent). While the number of teachers 
e,ftployed decreased by 838 between 1986-87 and 1987-88, 
the number of teachers needed decreased from 26,79 8 to 
26,6S3, according to State reports (-.5 percent). 
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States reported needing 15,571 additional staff, other 
than teachers, for the 1987-68 school year, an increase 
of 27,1 percent over the number needed in 1986-87 • 
Demand for personnel in 1987-88 was greatest for para- 
professionals (42*5 percent), psychologists (8.5 
percent), and other non-instructional staff (10.5 
percent). As in 1986-87, States continued to report 
paraprof essionals and non-instructional staff as most 
needed • 



7, Please provide for the record some kind of an estimate 
of how many of the 12,000 teachers the special 
education personnel developntent fellowships train 
annually actually go into special education as a result 
of that training. 

Respon se : Based on information provided by grantees, 
we believe that a vast majority of trainees 
supported under the personnel development program do, 
at least initially, go into the field of special 
education. Over the years, follow-up studies have 
suggested that special education graduates have tended 
to follow their training with appropriate careers. 

More than 60 percent of financial assistance under this 
program is awarded each year to students seeking 
masters, specialists, and doctoral degrees. We believe 
that personnel who devote this level of commitment to 
obtaining graduate degrees will generally not opt for 
employment in other professions. 

8, We are told that 61 total grants were given for 
personnel development. Seven of those, or 11 percent, 
went to HBCUs, Could we have your figures as well on 
that item and we would appreciate having any other 
pertinent statistics as well. 

Response : See response to question 1(c) above. 

If you have any questions about this information, do not hesitate 
to contact mc, I xook forward to continuing to woi^k with you and 
Members of the Subcommittee on th^ reauthorization of these 
important programs. 



Sincerely, 




Robert R, Davila 



Enclosures 



cct Honorable Steve Bartlett 
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Mr. Bartlett. One last question— I just want to make sure I un- 
derstand your testimony. 

On the subject of attention deficit disorders, you are testitymg 
that in your judgment, ADD, or attention deficit disorder is already 
classified as a learning disability and as a disability that it is a dis- 
ability under this Act. jo 

Is that your reason that you don't think it should be specitiedr 

Mr. Davila. Ms. Schrag, please. 

Ms. Schrag. Yes, we believe that students with an attention defi- 
cit disorder who are in fact handicapped are currently being served 
by the States within three categories— the first category being 
learning disabled, the second category being other health-impaired, 
and the third category being emotional disturbance. 

We think that there is currently a multidisciplinary team ap- 
proach in every school district that in fact does provide services for 
those that are eligible. We know that this is a very important 
group of children— it's a very heteorogenous group of children- 
some of which have attention problems but do not qualify and are 
not eligible for special education. 

We are concerned that by adding ADD to the definition of learn- 
ing disabilities additional groups of children that do not qualifv 
will be forced inappropriately into the category of learning disabil- 
ities and would drive up the numbers. 

Mr. Bartlett. Is ADD classified under the Department regula- 
tions at all as a particular disability? 

Is it classified by name? 

Ms. Schrag. It's not classified currently by name in the regula- 
tions, no. 

Mr. Bartlett. Are there other particular disabilities that are 
classified by name so it's different from Down Syndrome, is that 
what you're saying, or is it the same? Is Down Syndrome classified 
by name? 

Ms. Schrag. No, it is not. 

Mr. Bartlett. So the regulations tend to be 

Ms. Schrag. More generic. 

Mr. Bartlett. [continuing] generic? 

Ms. Schrag. That is correct* 

Mr. Bartlett. And your suggestion is that if we place one par- 
ticular disability into the statute— what are you suggesting that 
does? 

Ms. Schrag. By placing attention deficit disorder within the defi- 
nition of learning disabilities, it could drive up the numbers of chil- 
dren reported as having learning disabilities because it could in- 
clude children with attention deficit disorder who are handicapped 
as well as some of those children who have attention problems but 
in fact are not disabled. 

Mr. Bartlett. Are there students that, in your opinion, who in 
fact do have a disability calleu ADD who are not being served? 

Ms. Schrag. There are definitely students with attention deficit 
disorders, and we believe that there are appropriate evaluation 
safeguards and a process in place for each school district to identify 
which of those children in fact do qualify for special education. 

Mr. Bartlett. Let me see if I can paraphrase your guidance to 



us. 
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You are suggesting that ADD is a specific disorder that is clini- 
cally diagnosable? 
Ms. ScHRAO. That is correct. 

Mr. Bartlett. And that there are other students who have short 
attention spans that is not a disorder. And you would have a fear 
that if you place ADD into the statute then school districts would 
rush to place those students that have short attention spans or 
other non-disorder kinds of behavior patterns into a learning dis- 
ability category? 

Ms. ScHRAG. In diagnosing children as attention deficii. disorder, 
physicians use a medical model, a DSM-3 type of classification. 
This classification does not have an education threshold and physi- 
cians do identify these children as attention deficit disorders. 

Within that group there are some that do not qualify for special 
education and there are others that do because of the educational 
difficulty in the classroom. 

Mr. Bartlett. Thank you. 

Thank you, Mr. Chairman. 

Mr. Owens. Before we move to Mr. Smith, Dr. Schrag, is it? 
Could you identify yourself fully for the record? 
Ms. Schrag. Yes. My name is Judy Schrag. I am the Director of 
the Office of Special Education Programs within OSERS. 
Mr. Owens. Thank you. 
Mr. Smith? 

Mr. Smith. Thank you, Mr. Chairman. 

I would like to, first of all, commend you and Mr. Bartlett for an 
extraordinary amount of work, and I understand all the~you 
haven't reached agreement on everything but it's a whole lot dif- 
ferent than the last time that I had an opportunity to see where we 
were, and I think the time has been well spent. 

I do have a couple of questions for Dr. Davila. 

First, on a slightly different point, I think, on page 9 of your tes- 
timony you state that you object— Fm quoting— "the proposed revi- 
sion of section 610 regarding management and structure of peer 
review panels" — Fm sorry, I was on a iine ahead of mvself— ''under 
617 to conduct a feasibility study and implement"— I m sorry; let's 
start again. 

It's on page 9 of your testimony, four lines from the bottom, and 
it begins, you object to "the requirements under section 617 to con- 
duct a feasibility study and implement an information system in 
OSERS." 

I was just wondering if you could tell me why. 

Mr. Davila. With respect to an information system? 

Mr. Smith. Yes. 

Mr. Davila. Because it's not a question what we need— we know 
what we need. The point I was trying to make to the Chairman is 
that we know what we would want in a system. What we need ac- 
tually are resources to obtain the system. 

Mr. Smith. Thank you. 

My second question, because I think the issue of resources really 
runs throughout, and so far, just underneath the surface of this 
conversation today, is my understanding that your Department or 
the administration has not taken a position on funding for these 
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programs because there is not at this point an authorization; is 
that accurate? 
Mr. Da VILA. That's correct. 

Mr. Smith. Are you prepared to take a position at the point 
where there is an authorization or have you made allowances for 
that in the initial planning in the Department? 

Mr. Davila. Yes, sir. As soon as we know what the additional ac- 
tivities will be added by the Congress, then, obviously, we will come 
back with a recommendation. 

Mr. Smith. Is there any way you could give us a hint ot which 
way the wind was going to blow? Quite frankly, I know it puts you 
in a difficult position, and I don't for a minute sit here and assume 
that you are the architect of this particular policy, but when we re 
talking about resources and when you are advocating for more re- 
sources—and my third point will have to do with my own advocacy 
for a lot more resources, it really doesn't strengthen our hand 
when we have no base to stand on in terms of the administration s 
policy. , .„ J J 

Mr. Davila. I understand. This morning we have identified and 
discussed critical issues in education of young people who are dis- 
abled, and we want to be in a position to address them appropriate- 
ly. 

Mr. Smith. So the answer is, when we authorize the bill you will 
come up with a number. 

That's fine. , , . . . . , 

I think, Mr. Chairman, my concern— and I appreciate the bind 
that Dr. Davila is in, and I, too, salute you for the job you are 
doing here today as well as in the months prior. 

My concern is that— and the reason I picked out this particular 
issue on page 9 of the testimony is that in many, many regards, 
whether it is the training of teachers or the support of teaching 
personnel already in the profession; or the other uses of money for 
evaluations, for studies, for you name it, but in fact the problem is 
we have far too few dollars chasing a growing perception and abili- 
ty to identify need. . . 

I, for one, would like to see us as a subcommittee at some point 
address the much, I think, tougher political issue of over a period 
of time moving, not onlv towards more aggressive appropriations 
for the discretionary programs but also, frankly, developing a 
three- to a five-year plan for finally keeping the Federal commit- 
ment to funding State grants at 40 percent per pupil cost. 

What we willdo, we will argue about all the issues that you have 
raised, and we will disagree about them on this committee— and it 
is a classic behavior of people when there aren't enough resources 
to define more precisely, to separate in and to separate out, and to 
really quarrel, more and more bitterly, over the fewer and fewer 
resources that are available. And that is in effect what, to some 
extent, this reauthorization is about. When in fact the crying 
need— and I fear at the same time; let me finish that— that we are, 
with the best of intentions, rearranging the deck chairs on the Ti- 
tanic, 

We know that this system, which is a critical civil right for mil- 
lions of children and their families, is in danger of imploding on 
itself. We lack personnel. We have tremendous negative politics 
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around it, all over this country, because education is funded at the 
local level in this country — State level has grown to some extent, 
Federal level clearly has not, in real dollars— in this case, an3rway. 

And that in fact there'? a crisis of funding, resources and person- 
nel that is going to hurt not only the dream of special education 
but I think the ability of the State schools to continue to offer it in 
the 21st century. And the crux to it all is funding those children at 
40 percent of the average per pupil cost, which was, after all, the 
promise that this Congress and the President of the United States 
made to communities and to those children some 14 years ago 
when they first funded the program. 

So forgive me for what may seem like a tangent, but I don't 
think it is. I know you are committed to more money. I suspect 
every person in this room is committed to more money. But unless 
we get as serious as we know how about one getting a little bit 
more money into the discretionary programs so we aren't fighting 
over scraps on the table when we try to fund some of the ideas that 
Members have had; and also we get deadly serious about the larger 
issue of moving over a five-year period to full funding for State 
grants, which is going to be tough to do— but we do tough things 
around here, occasionally. And sometimes we're able to fund de- 
fense projects. Some people think that's tough, other people think 
that comes a little easier. 

But we have to be that serious about this or in fact all of the 
studies, all of the evaluations, all of the funds to special colleges 
and programs to bring people into the profession aren't going to 
niatter, it seems to me. Because what I hear at the other end of the 
pipeline in our communities is anger about the cost, fear about the 
litigation, confusion about the regulations, and a growing sense 
that somehow it's these children's fault— and it's exactly whose 
fault it is not. 

So forgive me for that editorial comment but I think it does 
relate to information management systems and your concern that 
you know what you need. I think it would be helpful if the admin- 
istration, frankly, were able to give us even a general overview of 
what they were going to find, because we are in a game here— find 
in terms of the money that would be appropriated for these pro- 
grams or what their recommendations would be — because we're in 
a game here where a single percentage point means an enormous 
amount to this committee's deliberations. 

Thank you. 

Mr. Owens. I'd like to associate myself with the editorial com- 
ments of my colleague. 
[Laughter.] 

Mr. Owens. Maybe I should reconsider immediately. 

I would like to take note of the fact that we've had some statis- 
tics offered here which conflict with some other information we 
have, so I would like to request my colleague, Mr. Bartletl, to 
submit for the record also his database— the source of his data for 
the assumption that 1,200 students at Historically Black Colleges 
and Universities is one-half of one percent of the total enrolled in 
special education. 
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We have some other figures which show differently and we d like 
to get our databases together and be able to move from one set of 
data as we finalize this bill in the next few weeks. 

Dr. Schrag, your statistics also would be helpful. We are told 
that 61 total grants were given for personnel development. Seven 
of those, or 11 percent, went to Historically Black Colleges and 
Universities. I don't know whether that was your figure or Mr. 
Bartlett's. But could we have your figures as well on that particu- 
lar item and any other pertinent statistics. We will get them to- 
gether, compare them, and see if we can agree on a common set of 
data before we move forward. ^ 

Mr. Bartlett. If the chairman would yield, I d be happy to 
submit the data that I've collected and summarized based on the 
good work of the Minority staff, specifically Sally Lovejoy. 

I have been accused of making up data in the past, but I never 
have, and I didn't in this case. 

Mr. Owens. Not by this chairman. 

Mr. Bartlett. That specific amount, that is one-half of one per- 
cent of entering freshmen at Historically Black Colleges and Uni- 
versities said that they plan to enter special education, so that is a 
different number than the number of students in special education 
at HBCUs— it was the only number that was available. 

It seems to me intuitively it's probably about the same in terms 
of second, third, and fourth year students, although I don t know 
♦^hat for certain. And it did come from the UCLA Higher Education 
and Research Institute; an organization which I have no idea 
whether to trust or not, it's just the only one I could find. 

[Laughter.] 

Mr. Owens. All right, that figure we'll accept. One-half of one 
percent of entering freshmen is different from total enrollment at 
Historically Black Colleges and Universities. 

Mr. Secretary, again we want to thank you. We look forward to 
working with you and we certainly want to examine some of the 
new initiatives that have been taken. We will definitely be submit- 
ting to you some additional questions and be in contact as we final- 
ize this very important legislation. 

Thank you again for appearing. 

Mr. Davila. Thank you, sir. 

Mr. Owens. Our next panel is Mr. B. Joseph Ballard, Director of 
the Office of Government Relations, Council for Exceptional Chil- 
dren; Ms. Norena Hale, President of the National Association of 
State Directors of Special Education, and Ms. Virginia Richardson, 
the Representative of the Consortium for Citizens with Disabilities. 

We have copies of your written testimony, which will be entered 
in its entirety in the record. We would like not to limit y mr time 
but usually panelists take from five to seven minutes to elaborate 
on their testimony. We hope that we can maximize the amount of 
time available for questions. 

Mr. Ballard, would you like to begin. 
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STATEMENTS OF B. JOSEPH BALLARD, DIRECTOR, OFFICE OF 
GOVERNMENTAL RELATIONS, THE COUNCIL FOR EXCEPTION- 
AL CHILDREN, RESTON, VIRGINIA; NORENA HALE, PRESIDENT, 
THE NATIONAL ASSOCIATION OF STATE DIRECTORS OF SPE- 
CIAL EDUCATION, INC., AND VIRGINIA RICHARDSON, ON 
BEHALF OF CONSORTIUM FOR CITIZENS WITH DISABILITIES 
TASK FORCE ON EDUCATION 

Mr. Ballard. Thank you very much, Mr. Chairman. 

I am Joseph Ballard. I am Director of Governmental Relations 
for the Council for Exceptional Children. 

Before beginning specific comments, Mr. Chairman, I want to 
first of all thank you and the staff of the Majority and the Minori- 
ty for the great accessibility that weVe had over the last year in 
the preparation of what is now the initial draft bill before us. We 
are very grateful for that. 

Td also like to say, if I may, about the overall bill, whatever par- 
ticular comments or problems any one of us may have, the overall 
bill— fve got to congratulate you for timeliness and attention to 
current needs in this draft legislation. 

Permit me to summarize not all the points that we include in 
our testimony and surely not all of the issues before us but at least 
a couple in the limited time that I have right now, permit me to 
read on the issue of definitions. 

The draft bill would add the categories of ''traumatic brain 
injury** and ''autism** to the statutory definition of children with 
disabilities. While we appreciate the concerns that have led to this 
proposed inclusion, CEC has expressed its opposition to the addi- 
tion of new categories in the statute. 

We are deeply concerned that adding additional categories takes 
us further down the road in the labeling of children and will re- 
quire burdensome new data-gathering responsibilities. We wish to 
emphasize that CEC has always supported and will continue to sup- 
port the delivery of appropriate special education to these children. 
That is not the issue. We believe that the populations represented 
by these categorizations are or can be appropriately covered 
through the existing statutory and regulatory framework. 

Further, the draft bill adds to the statutory definition of special 
education the following: . . the provision of transition services, 
including instruction, rehabilitation counseling, and functional vo- 
cational evaluation for transition from school to work or to postsec- 
ondary education.** 

CEC has frequently expressed its concern that Federal policy 
assist in the crucial area of transition, and we understand the basis 
for this proposed inclusion in the definition. Permit us to stress 
that any addition to the EHA definition of special education places 
a new legal responsibility upon the States and their school dis- 
tricts. 

For instance, the **at no cost to parents or guardians** provision 
is contained in the EHA definition of special education. Thus, since 
such an inclusion can fairly be characterized as a new mandatory 
respon' ^^lity, we feel that the implications of this proposed inclu- 
sion shi. 'd be exhaustively reviewed before this action is taken. 
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Further, no definition of transition services is offered to accompany 
this requirement. 

Secondly, if I may, on the issue of goals for minorities and undor- 
served populations; we very much applaud this section and its over- 
all intent. It is CEC*s conviction that the full instructional needs of 
children and youth with handicaps who also may be members of 
racial and ethnic minority groups, limited English proficient, or 
disadvantaged, have not been fully met. 

Correspondingly, we observe (a) a serious shortage of properly 
trained teachers and other education and related services person- 
nel to appropriately serve culturally and linguistically diverse chil- 
dren and youth in need of special education; (b) an under-represen- 
tation of special education and related services personnel who are 
members of racial and ethnic minority groups; (c) a need for new 
and increased knowledge regarding the identification, evaluation, 
placement and provision of services to culturally and linguistically 
diverse children with disabilities; (d) a need for improved parental 
and family involvement throughout early intervention in special 
education process and; (e) a need for increased communication and 
improved collaboration between professionals and programs serv- 
ing children with disabilities, children of limited English proficien- 
cy, disadvantaged children, migrant children, American Indian and 
Native Hawaiian children, and other children with special needs 
and; (f) and under-representation of individuals with disabilities. 

Mr. Chairman, we applaud the goals, as I said before, contained 
in the segment of the draft bill titled **Goals for Minorities and Un- 
derserved Persons.** At the same time, I must tell you we*re having 
some problems with the overall construction of this section. 

Further, we believe that an earmark of one percent of the total 
funds available under Parts C through G is not necessary to 
achieve the objectives of this segment, nor do we believe that the 
creation of such an earmark is advisable as a precedent. 

I won*t get into the details here, Mr. Chairman, we believe we 
shouldn*t complain unless we have an alternative, so we*ve speci- 
fied a number for a possible other course of action. 

Let me simply comment briefly on a few other aspects of the bill. 
Thank you very much for an enlarged body of language on the 
issue of comprehensive personnel development by the States. We 
badly needed an addition on that language clarifying what needs to 
be done, and the acronym, of course, is CSPD. 

May I mention also the Regional Resource Centers and the atten- 
tiveness to some changes that were needed there. Mention also the 
deaf-blind program. We have supported the Deaf-Blind Coalition on 
the changes that they have sought in that section that is included 
in your bill. 

We wish to also express our sincere gratitude for a new discre- 
tionary program addressing the needs of children and youth with 
serious emotional disturbances. I am afraid that anything short of 
a kind of focus that you have proposed— and I would say that the 
other body has also proposed— anything short of that would be in- 
adequate in addressing the needs of these children at this point in 
history. 

I wish to also congratulate on the revised secondary and transi- 
tion section. I would simply say I think it needs a healthy author- 
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ity if It IS to operate effectively, especially when looking at the 
joint grants between the State education agencies and the rehabili- 
tation agencies. 

And, finally, your revamping of Part E. which I think is consist- 
ent with the flexibility, but also the focus that is needed, by the 
way. Part E research, for the 1990s. 

Quickly, in the interest of time, you will note in our testimony 
that we have some specific difficulties with sections of Part D, Per- 
sonnel Development. 

May I also mention that we applaud the amendments. I think 
they came primarily from Mr. Bartlett in this instance for primary 
referral and early intervention. We think that though this is not 
the official time for reauthorization of Part H, these provisions are 
needed and we thank you for their inclusion in the draft bill. 

Finally, may I simply say that I did not include it in the testimo- 
ny but we wholeheartedly endorse the proposal to reverse the Su- 
preme Court decision on the question of the right of our citizens to 
sue the State on violations of EHA. 

Thank you very much, Mr. Chairman. 

[The prepared statement of B. Joseph Ballard follows:] 
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Mr. Chsinuin and nMcab«rs of th* SubcoonlttM, Th« Council for 
Ixottptional Children (CKC) is pl^aMd to pr^Mnt th* following statMMnt 
regarding th« rMuthorisstion of th* discrtttionsry programs undsr Thm 
Iducation of the Handicapped Act (KHA). CKC ia tha international 
profaaaional aaaociation of paraona Involvad in and concarnad about tha 
education of atudenta with diaabilitiee and atudenta who are gifted and 
talented* 

Ha are only one and one-half yeara paat the thirtieth annivaraary of 
the contemporary era of federal involvement in the education of atudenta 
with handicapa. Hhile moat public and political attention over the paat 
yeara haa been focuaad on Part B of BHA, more coiononly referred to aa P.L. 
94-142, it haa been the varied diacretionary programa under the Act that 
have provided a vital underpinning of the federal role in apeciaX education* 
It haa bean theae programa that have facilitated creating the knowledge, 
peraonnel, ayatan deaigna, and public attitudea that have enabled the United 
sttttea to have one of the moat comprehanaive ayatama of apecial education in 
the world* 

Over the paat three decadea, it haa been the leaderahip of the Congreaa 
that haa brought about and protected the federal role in apeciaX education* 
You and your predeceaaora have approached thia reaponaibility with an 
underatanding of the delicate balancaa neceaaary for effective partner chipa 
with atate and local governmenta, inatitutiona of higher education, 
profeeeionala, parenta, and other intereated partiaa* It ia thia 
underetanding that we believe muat continue to ahape policy making aa t#e 
face the chalXengaa of the coming yeara* 

The Office of Special Iducation Programa (OSKP) in the U*8. Department 
of Education direct a 12 major diacretionary programa and under theae 
programa approximately 105 aubprograma are admin iatered* In fX 1990, 
rour;hly $160 millioh ia being awarded to atata education agenciea (8BAa), 
local education agenciea (LIAa), inatitutiona of higher education (IHIa), 
and other agenciea and organisationa* Thia conatitutea about eight percent 
of the OSBP budget* 

The major functional purpoaea of theae activitiaa include reaearchi 
demonatration, apeoialised direct aervicaa; technology development! 
information diuaamination; technical aaaiatance; and evaluation and apecial 
atudiaa* 

Aa t#e examine the rolea that diacretionary programa have played over 
the yeara the following functiona appear to be the moat aucoeaafult 

1* A diacretionary program can focua national attention in a 
particular area of education for children with handicapa* 

2* A diacretionary program can help auatain and nuture developing 
cepacitiee in epecieX educetion* 




ERIC 



27-284 0-90-3 



62 



3. h dl»cr«tlonary program can IncraaM th« knoMX«dy«# both 
prof«Mional and publici about an iaaus. 

4. A dlacratlonary progrwi can aaaiat In prlorltlilng th« work In a 
particular araa of nMd. 

5. A dlacratlonary program can halp to aupport and Improva th« 
infraatructura o£ apacific ccmponanta o£ tha dallvary ayataa. 



6. A dlacratlonary program can produca llmltad dlacrata outc 
I. a., prapara paraonnal, producta, or aarvicaa. 

Mr. Chairman, may m flrat congratulata tha commlttaa on th# oyarall 
timalinaaa and attention to currant n—dm rapraaantad by tha draft bill you 
hava praparad. tou »nd tha othar mambara of tha commlttaa and ataff haira 
provldad numaroua opportunltlaa to CIC for Input ovar roughly tha l»*tl2 
montha raapactlng thla raauthorlxatlon of tha Education of tha Handlcappad 
Act. Ha appraclata tha accaaalblllty of both tha mambara and ataff. During 
that tlma parlod CIC haa coa«unlcatad, both In writing and wbally, Ita 
qoala and objactlvaa toward Improvamant of tha IHA. Tharafora, *^ /ill 
rapaat our «arllar atatamanta, but Inataad addraaa commanta apaclflcally to 
tha aubcommlttaa draft bafora ua. 

Dafinitiona 

Tha draft bill would add tha catagorlaa of "traumatic brain Injury" and 
"autlam" to tha atatutory daflnltlon of chlldran with dlaabllltlaa. Ifhlla 
wa appraclata tha concarna that hava lad to thla propoaad Inclualon, dC haa 
nxpraaaad Ita opr/oaltlon to tha addition oi naw catagorlaa In tha atatuta. 
Ha ara daaply concarnad that adding additional catagorlaa takaa ua furthar 
down tha road In tha laballlng of chlldran and will raqulra b<irdanaoM naw 
data gatharlng raaponalbllltlaa. Ha wlah to amphaalia that CIC haa alwaya 
aupportad and will contlnua to aupport tha dallvary of approprlata •P^^'J^l 
aducatlon to thaaa chlldran. That la not tha laaua. Ha ballava that tha 
populatlona rapraaantad by thaaa catagorlxatlona ara or can ba approprlataly 
covarad through tha axlatlng atatutory and ragulaiory framawork. 

Tha draft bill adda to tha atatutory daflnltlon of apaolal aducatlon 
tha followlngi . .tha provlalon of tranaltlon aarrlcaa. Including 

Inatructlon, rahabllltatlon counaallng, and functional irocatlonal 
avaluatlon for tranaltlon from achool to work or to poataacondary 
education." CIC haa fraquantly axpraaaad Ita concarn '.hat fadaral policy 
aaalat In tha crucial araa of tranaltlon, and wa undaratand tha baala for 
thla propoaad Inclualon In tha daf Initio. . Parmlt ua to atraaa that aiiy 
addition to tha IHA daflnltlon of apaclal aducatlon placaa a naw lagal 
raaponaiblllty upon tha atataa and thalr achool dlatrlcta. For Inatanca, 
tha "at no coat to paranta or guardlana" provlalon la contalnad In tha BHA 
daflnltlon of apaclal aducatlon. Thua, alnca auch an Inclualon can ^^^^^ 
ba charactarliad aa a naw mandatory raaponaiblllty, wa faal that tha 
impllcatlona of thla propoaad Inclualon ahould ba axhauatUaly ravlawad 
bafora thla action la takan. Furthar, no daflnltlon of tranaltlon aanrloaa 
la of farad to accompany thla raqulramant. 
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Purthar, w« nota that "rahabilitation counaaling" la includad aa a 
oocnponant of tranaition aarvicaa in thia propoaad addition to tha dafinition 
of apacial aduoation. Inmadiataly aftar in tha draft bill, ''rahabilitation 
counaaling** ia includad aa a ralatad aarvic«i undar tha XHA. Wa atrongly 
urga that **rahabilitation counaaling** not ba includad in both dafinitiona# 
ind bm linitad to a liating among tha ralatad aarvicaa. 



Tha draft bill raquiraa dalivary of procaduraa, findinga, and othar 
ralavant information from all projacta undar Saction 618 and Parta C through 
6 to tha Ragional and Fadaral Reaourca Cantera, tha Claaringhouaaa, tha 
Tachnical Aaaiatanca to Paranta Program (TAPP), tha National Diffuaion 
Natwork, tha BRIC Claaringhouaa on tha Handicappad and Oittad, and tha Child 
and Adolaacant Sarvica Syatama Program (CASSP) . Ha fully aupport tha 
objactiva intandad, but aa tha languaga ia currently writtan, avarything 
producad goea to avary antity cited. We perceive a maaaiva and unnacaaaary 
movement of paper around the nation. Why ahould any aingle document be 
required to go to all tititiae? For example, a docurnent addraeeing tha 
teaching of children with viaual impairmenta need not be tranamitted to 
CASSP. We recommend that language auch aa "where appropriate" be included. 

Panela of Exoerta 

CSC eupporte the effort in thia draft bill to guarantee participation 
in tha expert review panele of a croaa aection of individuala, including 
individuala with dieabilitiee, parenta of individuala with dieabilitiee, and 
expert a who are membere of racial and ethnic minority groupe. However, it 
muat be pointed out — in fairneaa to the Department — that having tha 
required numbere and make-up of the panele ie often quite difficult. At any 
one time a conaiderable number of people may need to be empaneled to review 
propoaala in a number of competitiona. None of theee individuala, of 
courae, can have any conflict of intereat nor can they be eubmitting 
propoaala thamaelvea. We recommend that attention in the draft bill be 
given to tha make-up required for the overall pool of potential paneliete in 
contraat to the requiremente of each particular panel. 

A merican I t^ dian Children Served bv the Bureau of Indian Affaire 

Under current Part B proviaiona (Section 611 (f)(1) aaeietanca ie 
provided to the Secretary of the Interior for the "education of handicapped 
children on reeervationa aerviced by elementary and aecondary achoole 
operated for Indian children by the Department of the Interior.** The draft 
bill would remove any mention of achoole operated by the Bureau of Indian 
Affaire (BIA) . While we are not eure of the intent of thie propoeed 
amendment, it would appear to aignif icantly expand BIA'e educational 
reaponaibilitiee to reeervationa where BIA doea not preeently have echoole 
or aupport tha operation of tribal achoola. We would further queetion the 
effect of euch a change eince legielation pertaining to BIA'e elementary and 
aecondary echool reeponeibilitiea ia baaed for the moet part on tha 
exietence of a federally operated or eupported echool, and not, entire 
reaervation areaa. Thue, the proposed amendment would appear to have little 



■££«ot 9ivttn tU MpartMnt of thm intarior'a a^liaitad •iMMntary and 
Mcondary aohool raaponaibilitiaa undar ot^rrant fttdaral policy. 



Thm Miidata toward univaraal praaohool opportunitiaa for all ohildran 
with d:aabilitiaa inoludaa tha BIA (Saction 611, (f)(2), and in tha oouraa 
of lapiaMnting thia raguira«ant thara hava baan inatanoaa tihara aarvioaa 
Mora abruptly ourtailad dua to tha abaanoa of a bia or tribal ly aupportad 
achool. Thaaa ohildran and thair faailiaa ara at ill in naad of aupport, but 
t#a do not baliava tha propoaad anandMnt %#ould radraaa auoh inoidanta or 
atlMulata tha provxaion of aarvicaa in araaa whara thara ia or ia not a BIA 
achool praaanca. During conaidaration of P,L« 100-297 CIC aupportod an 
addition to tha funding fonnila for BIA achoola that would provida 
aaaiatanca to aupport praachool prograaa for childran ifith diaabilitiaa* 
Tha Congraaa alactad to conduct a oanaral Accounting Of flea (OAO) atudy 
(forthcoiing) to datarmina tha nuabar and location of childran with 
handioapa, 3-4 yaara of aga, aligibla for aarvicaa froai BXA, atatua of 
axiating aarvioaa, and unmat naada. Ha baliava tha OAO raport will ba 
axtra«aly uaaful in davaloping and Implamanting a aarvica dalivary ayatatt 
for praachool childran with diaabilitiaa that would involva BXA funding aa 
wall aa aupplanantal funding auch aa Part B of BHA from tha DapartMnt of 
Education. 

■Qoala for Minoriti^M and Undar«>rv«d Paraon." fSac. 610 (a\ of draft bill) 

CBC haa urgad throughout thia raauthorisation procaaa that a Much 
graatar coaaiitBant nuat ba raalisad through thaaa diacrationary prograan 
toward iitprovad aducational opportunitiaa and aarvicaa for Black, Aaarican 
Indian, Alaaka Nativa, Aaian, Hiapanic, Pacific lalandar (including thair 
varioua aubgroupa) childran with handicapa and thair faniliaa. Many of 
thaaa childran nay alao ba poor, nigranta, hava a primary languaga othar 
than Bngliah, ba racant inaigranta with littla or no formal achooling, 
and/ or raaida in rural or urban araaa* Projacta focuaing on tha naada of 
thaaa infanta, toddlara, childran, and youth hava baan iaolatad and aaldom 
part of a wall-daaignad affort anding ovar a prolongad pariod to 
incrwaac our undoratanding and ability to aarva thaaa childran and thair 
f trail iaa mora appropriataly. 

Undar lying thia concarn ia our conviction that tha full inatructional 
naada of childran and youth with handicapa who alao may ba maaibara of racial 
and athnic minority groupa, limitad Bngliah proficiant, or diaadvantagad 
hava not baan fully mat* Corraapondingly, wa obaarva (a) a aarioua ahortaga 
of proparly trainad taachara, and othar aducation, and ralatad aarvicaa 
paraonnal to appropriataly aarva culturally and llnguiatically divaraa 
childran and youth in naad of apacial aducation; (b) an undarrapraaantation 
of apacial aducation and ralatad aarvicaa paraonnal, i>a.. practitionara. 
adainiatratora, taaehar trainara. and raaaarehara. who ara mambara of racial 
aAd athn. minority groupa; (c) a naad for naw and incraaaad knowladga 
ragarding «ha idantif ication, avaluatiun, placamant, and proviaion of 
aarvicaa to culturally and llnguiatically divaraa childran with 
diaabilitiaa; (d) a naad for Improvad parantal and family involvamant 
throughout aarly intc^rvantion and apacial aducation procaaaaa; (a) a naad 
for incraaaad commuiiication and iraprovad collaboration batwaan profaaaionala 
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and progriuia Mrving children with di««biliti««f childr«n of limited Bngliah 
proficiiincy, di«advantag«d children, migrant children, tovrican Indian and 
Nativa Hawaiian childran, a«id othar ohildran with apacial naadai and (f) an 
undarrapraaantation of indlviduala with diaabilitiaa* 

Mr* Chairman, imi applaud tha goala containad in tha aagnant of tha 
draft bill titlad "Ooala for Ninoritiaa and Undaraarvad Paraona," At tha 
aaaa tiiia wa ara having problama with tha ovarall conatruction of thia 
aaction* rurthar, wa baliava that an aannark of ona par cant of tha total 
funda avail abla undar Parta C through 0 ia not nacaaaary to achlava tha 
objactivaa of thia aagnant# nor do wa baliava that tha craation of auch an 
aarmark ia adviaable aa a pracadant* 

CKC racoonMinda tha following raquiramanta in laws 

I* that tha Sacratary of Education in hia conduct of tha currant 
ongoing program planning procaaa for tha implamantat ion of tha 
programa authorixad under Saction 6x8 and Parta C through 0 of tha 
Act aaaui*a that paraona from racial and athnic minority groupa ara 
adaquataly involved in tha procaaa and that conaidaration ia givan 
throughout tha procaaa to tha unique naeda of infanta, toddlera, 
children and youth who ara mambera of racial and ethnic minority 
groupe^ their familiaa, and to profeaaionala of racial and ethnic 
c^inority heritage, and that prior it iea anrl direct iona conaaquent 
to thia procaaa reflect thia involvement and conaidaration* 

2« that the Secretary require applicanta for all granta^ contracta 
and cooperative agra<)manta under Parta C through 0 to clearly 
damonetrate how they will addreaa, unlaaa inappropriate, the needa 
of infante, toddlera, children and youth with diaabilitiaa from 
racial, ethnic and linguiaticaXly diverae backgrounda and the 
paraonnel needa in the education of auch children. 

3« that the Secretary include in the Annual Report to the Congreea a 
apacial report on the atatua of implementation of the preceding 
requiramanta, including a atatamant on outcomea achieved* 

Comprahanaiva Svataa of Paraonnel Deyalojaaant 

further development in atatute ia definitely required for each atatj'a 
comprehenaive ayatam of paraonnel development (CSPD) and the draft bill 
providea the needed atatutory blueprint* However, the draft bill includea 
paraonnel development in the area of early intervention aervicea* Thia 
will l^ad to confuaion aince only roughly ona third of the lead aganciea 
required under Part H of the BHA are the atatv ucation aganciea. Further, 
Part H containa a diatinct proviaion for a com}>^ ihenaiva ayatam of paraonnel 
davelopioent in BHA, Section 676 <b) <8)* We recommend that thia iaaue of 
differing atate agency reaponaibi lity either be clearly apallad out, or, 
preferably, that the matter of CSPD aa it ralatea to early intervention be 
left for conaidaration in tha forthcoming raauthorisation of Part H* 
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Thtt purpoM Of th« r«9ional rsaouroa c«nt«r« la to AMlat SIM, and 
through than, LIM In idantifying and aolving paraiatant problaaa in 
providing •ducational aarvicaa to ohildran and youth with handioapa, and in 
idantifying and raplioating •odaX prograM and praoticaa. Tha RRCa bagan in 
1969 with four oantara to davalop and apply tha baat Mthoda o£ appraiaal 
and aduoational prograaMing for atudanta with handioapa. With tha paaaaga 
o£ P.t. 94-142 in 1975, tha aiaaion o£ tha RRCa waa wodifiad to provida 
training and taohnioal aaaiatanoa to atata and local aducatlonml tganci«a. 
Tha 1983 IHA aoMndMinta radiractad tha focua o£ cantar aanricaa to raquir* 
aach cantar to (1) aaaiat i idantifying and anlving paraiatant problaM in 
providing quality apaoial aduoatloni (2) aaaiat in davaloplng, idantifying, 
and raplioating auocaaaful prograaa and practicaai and (3) gathar and 
diaaaminata information* 

Tha currant program ia daaignad to includa aix ragional cantata and a 
national tachnical aaaiatanoa cantar which builda on auccaaaful partormanca 
of pravioua aaaignmanta by tha RRC natwork, whila raaponding to tha ohangaa 
in tha program that wara mada in tha 1966 Amandmanta* 

Wa hava baan oonoarnad that tha intant of Congraaa, in P«L« 99-457 , to 
hava tha RRCa aarva atata naada haa baan aavarcly conatralnad by tha 
Adminiatration uaing thair contracting authority to apaoify tha prioiitiaa 
and functiona of tha RRC. It waa axactly for thi.a raaaon tha Congraaa 
aatabliahad a national coordinating tachnical aaaiatanoa cantar that tfould 
ba Adminiatration diractadt 

our raading of thia draft bill indlcataa a daaira to achiava 

cocnplianoa with tha intant of P.L. 99-457, and wa aupport that affort. 

STvieaa tor Daaf -Blind chil dran <See> 622 > 

Tha purpoaa of thia program ia to anhanca afforta to provida full 
aduoational aarvic^^a to childran and youth who ara both daaf and blind. 
Whan initially authoriaad in 1966, thia program utiliaad a cantar approach 
to aarva daaf/blind ohildran bacauaa of thair ralativaly amall numbara, 
acattarad gaographic diatribution, and naad for highly apaoialitad, 
axtanaiva aarvioaa* Undar tha 1983 BHA amandmanta, amphaaia haa baan plaoad 
on providing aupport <i*a«, tachnical aaaiatanoa, training, and information 
diaaamination to aaaiat aganciaa to maat tha naada of tha atudanta, 
including tranaition to adult lifa). 

Tha National Coalition on Daaf-Blindnaaa haa Vrought to tha Congraaa a 
propoaal for improving tha functioning of thia program. Wa applaud thair 
afforta and aupport thair propoaal in tha following ganaral araaat 

At Suatain tha program aa a diactrata authority undar IMA for childran 
who ara daaf and blind* 

B« Ixpand tha authority undar tha law to aarva a broadar agm ranga of 



atudanta* 
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C. Z«prov« tho oapaoity to obtain data and oth«r inforiMtion about 
•tudanta who ara daaf and blind. 

Mian nMdad, pamit funda to ba utilitad for diract aarvioaa to 
9uoh atudanta that would otharwiaa not ba raquirad by law. 

Ha undaratand that tha anandmanta in thia draft bill gano.:ally confora 
to tiMi daairttd objactivaa of tha coalition. 

Sacondarv Iduoation and Tranaitlonal s^rvleaa fSac. 6261 

Thia program aaaka to atrangthan ari coordinata apacial aducatlon and 
ral^tad aarvioaa for youth with diaabilitiaa currantly in school or who 
racantly laft achool to aaaiat than in tha tranaition to poataacondary 
aduf^^tion^ vocational training, coopatitiva anploymant (including aupportad 
a»ploynant)f continuing aducation and adult aarvicaa. 

¥9 appraciata tha attantion mambara and ataff hava givan to rafining 
thia important diacrationary program ao that it may provida anhancad fadaral 
atimulua in tha critical araa of tranaition of youth in apacial aducation. 
tfa would auggaat that a graatly anlargad authrrisation laval will ba 
nacaaaary to affwctivvly maat tha objactivaa of tha propoaad joint granta to 
atata vocational rahabilitation aganciaa and atata aducation aganciaa* Ha 
muat alao raiaa tha iaaua of tha incluaion of tranaition in tha dafinition 
of apacial aducation — an immadiata raqui>^«(n«nt — in ralation to tha 
raquiramanta undar thia aaction that accaaa to tranaition for all aligibla 
youth ba achiavad in fiva yaara by tha atataa racaiving joint granta. On 
tha ona hand wa hava a raquiramant that takaa affact upon anactmant of 
thaaa amandmantay on tha othar hand wa hava a fiva-yaar phaaa-in bafora 
tranaition aarvioaa ara raq^uirad. 

Proorama for Childran and Youth with a^rtou a gmotional Diaturbanca 

Tha Council for Bxcaptional childran haa for tha paat aavaral yaara 
aotivaly workad aa part of tha National Hantal Haalth and Spacial tducation 
Coalition b«oauaa of our daap conoarn ovar tha atata of aarvicaa to our 
nation 'a childran and youth with aarioua amotional diaturbanoaa. It ia 
ganarally agraad that thia araa ia probably tha moat problamatio in apacial 
aducation and tha araa that hiatorically haa gottan tha laaat national 
attantion and laadarahip. Part of tha raaaon for thia condition haa baan 
tha lack of a unifiad oocMminity of intaraat* Tha coalition haa brought 
togathar aducation and nantal haalth profaaaionala and aganciaa^ paranta* 
and othar advocataa to build ^ ooavnon aganda. 

Ha aupport tha racoiwnandation of tha coalition thatt 

"Thara ara praaantly no diacrationary raaourcaa undar SKA targatad or 
availabla ^-o ba targatad at aoaiating and ancouraging tha fiald to 
raaolva tha problaoa ralating to aarving childran and youth with 
aarioua amotional diaturbanoaa* Wa beliava tha magnituda of tha 
problama warrant tha initiation of a now and diacrata program in ordar 
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to ••tabliah a ayatwMitio initUtiva which will ■ignifiotntly inorttaaa 
our knowl«dga b%mm on how to b«ttar •duoata th«a« ohildran*" 

Tharafora, wa applaud tUa inoluaion of a naw IHA diaorationary program 
to addraaa tha na«da of ohildran and youth with aarioua aMOtional 
diaturbanoa in thia draft bill. Wa nota that you hava included a grant 
progran in naw Saotion 627 (b) (1) of tha draft bill which waa not 
raoomandad by tha coalition. Ha aupport thia incluaion but urga a 
corraaponding incraaaa in tha authorisation to covar thia addition. 

P>r«Qnn«i D^vlocmant I Part PI 

Part D of IHA, which providaa aupport to inatitutiona of highar 
aducation^ atata and local aducatlon aganciaa, and othar inatitutiona and 
aganciaa for tha purpoaa of praparing paraonnal for tha aducation of 
childran with handicapa ia tha oldaat IHA authority (1958) and parhapa tha 
program that ovar tha yaara haa had tha moat aignif icant impact on advancing 
and improving aarvicaa of any of tha IHA authoritiaa. Tha majority of tha 
paraonnal in tha fiald of apacial aducation, claaaroom taachara, 
adminiatratora, and highar aducation faculty wara aducatad in programa 
aupportad undar Part D. 

Thirty-two yaara ago Congraaa racognitad, aa %m do today, that tha kay 
to flffactiva aarvica for childran with handicapa ia to davalop and maintain 
an adaguata and wall praparad cadra of apacial aducation paraonnal^ ra latm d 
aarvicaa^ and aarly intarvantion paraonnal. Aa tha 8acratary# in tha Jatth 
ftnnml ftmrt to gnMrmif \(n ^-"lamantitlnn of Thr ^# 
BmiUlTiWWtf JIflti atataa, "Dmllvary of apacial (Hlucation amrvicma ia 
contlngant upon trainad paraonnal qualifiad to providm tha rmquirad 
aarvicaa. XmplaMntation of BHA Part B ia tharafora diractly dapandant on 
tha availability of paraonnal qualifiad in partinant diaciplinaa for ah 
dalivmry of apacial aducation . . .** Howavar, in tha aama raport tha 
Sacratary atataa that, "27,474 taachara wara naadad to fill vacanciaa and 
raplacm uncartifiad ataff" and an additional 13,730 ataff othar than apacial 
aducation taachara wara naadad.** 

Wa hava dalivarad to thia Subconmittaa a raport antitlad« **A Praa 
Appropriata Bducationt But Wio Hill Provida It** that waa davalopad in 
conjunction with othmr aaaociationa on tha aarioua ahortaga of qualifimd 
apacial aducation and ralatad aarvicaa paraonnal that will ba availabla in 
thm futura to maat tha najda of atudanta with handicapa* Our projmctiona 
claarly damonatrata that unlaaa aoma major intarvantion occura, tha ability 
to provide tha fram^ appropriata public aducation raguirad undar thia Act 
will ba aarioualy jaoparditad. Tha raport calla for a comprahanaiva plan of 
action involving all lavala of govarnmant, inatitutiona of highar aducation, 
and profaaaional aaaociationa to racruiti praptra and rmtain qualifiad 
paraonnal* 

Among othar raoommandationa« tha raport callad upon tha Oongrmaa to 
incraaaa tha authorisation of Part D to $150 million and that priority ba 
givan to thia Part in appropriationa conaidarationa. Wa again today urga 
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thm Con«r««« to •ub«t«nti«XXy IncrMaa thm •uthori««tion lav«la for thi« 
crltioal support program. 

With r««p«ct to tha draft bill, wa obaarva that authority for inaarvica 
training of paraonnal haa baan includad in tha baaic grant program for 
paraonnal davalopmant undar Saction 631. Wa ara atrongly oppoaad to thia 
incluaion. In an ara of critical ahortagaa, axpanding tha nmm of tha vary 
limitad fadaral funda for praaarvica to includa inaarvica training could 
aarioualy impair tha capacity to raaolva tha ahortagaa. Ha faal that thara 
may ba a miaconcaption hara raapacting what ia praaorvica praparation and 
what ia inaarvica praparation. Praaarvica praparation ia all training 
which occura until a paraon ia fully qualifiad, ragardlaaa of tha 
anvironaant in which tha training occura. It may ba thought that inaarvica 
muat ba authoritad in thia aaction in ordar to allow aupport for training to 
achiava full cartif ication. But thii incluaion ia not naoaaaary if that ia 
tha daairad objactiva. Wa alao wiah to point out that inaarvica training 
authoritiaa ara containad in othar aactiona of tha MHh, apacifically in tha 
section 632 authority for atata education agency training and in tha 
eetaeide of funde for tha atata education agency under Part B of tha IHA. 

We ara alao concerned with the propoead addition of "aaeietiva 
technology eervicee" to the llat of dieciplinee authoriaad for paraonnal 
preparation under Section 631. "Aeeietive technology eervioee** do not 
conetitute a profeeeional diecipline. 

He obeerve the following propoead proviaionj "Any pareon racaiving a 
feXlowehip under thie eubeection ehall agraa either to repay euch aaaietanca 
or to work for a period equivalent to the period of time during which euch 
paraon received aeeletanca, and euch work ehall ba in an activity ralatad to 
programa and activ>.tiee ouch ae thoea authoritad undar thia Act." Mr. 
Chairman, wa do not quarrel with the eeeantial objactiva, but with how auoh 
a proviaion would ba oparationalitad. Fallowehipe raoaivad ^nCur thia 
program ara part of a grant package awardad to a particular inatitution of 
higher education. Fallowehipe ara not given in the eama manner ae, for 
inatance, the federal guarantaed etudant loan program* Ara tha 
poateecondary inetitutione expected to follow the caraara of all thair 
matriculating etudente and act aa collection aganciae? Ha wonder whathar 
they would coneidar a grant %#orth having under thie authority if thay wara 
required to ehoulder euch a burden. Through what judicial avenue would 
dieputee ba reeolvad? Hho would bo the plaintiff? 

The draft bill authoriaae the Sacretary to allocate a portion of tha 
pereonnel praparation f uvula for grante for intardiaciplinary training for 
apecial aducatore and raquirae that programa that prepare relatad earv icae 
pereonnel includa practice in ragular and epecia?. adueation end community 
aettinge. Ha hava two eignificant concerne about tbaaa proviaiona. Firat, 
pereonnal preparation programa exiet within the overall raalitiae of oollaga 
and univareity dagrea programa. For example, if a epaoial adueation taaohar 
ia baing prepared at the undergraduate level it ie Impoeeible to provide a 
program that ie "interdieciplinary baaed" that raquirae intagration %#ith 
aocial work, payohology and other eelactad eervicee that ara provided at tha 
graduate echool level. Further, requiring relatad eervicee pereonnal to 
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hava •dditioiuX practic* rtquiraa adding to tha houra nMd«d for graduation 
or allainating othar oouratt raquirawanta, Sacond, %#• baliara thmw 
proviaiona, whila laudabla in thair intant, aatabliah fadaral intarrantion 
into what in traditionally tha raaponaibility of profaaaional accraditing 
bodiaa, Kb tha body raaponalbl« Aor tha accraditation of apacial aduoation 
paraonnal praparation programa CIC wiahaa to aaaura tha nasbara of tha 
aubcomnittaa of our continuing afforta to addraaa programnatically tha 
iaauaa you hava raiaad« 

Ha alao obaarva a propoaal in tha draft bill to aarmark 10 paroant of 
tha funda undar Saction 631 in aach fiacal yaar for granta to hiatorically 
Black collagaa and univaraitiaa, and othar inatitutiona of highar aducation 
whoaa minority atudant anrollmant ia at laaat 25 parcant, 

Mr. Chairman, wa nholahaartadly aupport tha objactiva of incraaa«d 
participation of hiatorically Black inatitutiona undar tha praaant training 
araaa, i.a., apacijl aducatora, «'alatad aarvicaa paraonnal, laadarahip 
paraonnal, aarly intarvantion paraonnal, praparation of paraonnal to aarva 
culturally and linguiatically divaraa childran with handicapa, ate*, through 
priority aatting and tha proviaion of tachnical aaaiatanca and training, Ha 
ara concarnad, howavar, that additional atapa naad to ba undartakan to 
aupport capacity building at hiatorically Black inatitutiona for tha 
praparation of apacial aducation and ralatad aarvicaa paraonnal. At tha 
aana tima, CBC haa conaiatantly throughout tha yaara oppoaad any aamarking 
within tha vary limitad pool of funda undar Part D of tha BHA, Moraovar, 
onca tha pracadant of aarmarking haa baan aatabliahad, thara will ba no and 
to furthar propcaala for aaraarking, thua gradually raducing tha ability to 
lavaraga paraonnal funda to maat currant naada, 

Wa would propoaa inataad a apacial grant program to ba aat at a fixad 
amount for aach yaar for tha duration of thia authority, Tha Sacratary 
would maka granta to or antar into cooparativa agraamanta with hiatorically 
Black collagaa and univaraitiaa for tha purpoaa of capacity building and 
improvamant of program ciuality and anrollmant in programa praparing atudanta 
for caraara in apacial aducation, ralatad aarvicaa and aarly intarvantion, 
Wa would furthar propoaa that auch granta or cooparativa agraamanta would ba 
for thraa yaara for $50,000 aach yaar. In aatabliahing critaria for 
applicationa tha Sacratary would aaaaaa tha commitmant of tha inatitution to 
program improvamant, tha naad for auch improvamant, and tha atratagiaa to 
ba undartakan to achiava improvamant. rurthar, «ra would propoaa that tha 
Sacratary ba allowad to raaarva up to $100,000 to provida tachnical 
aaaiatanca and laadarahip davalopmant to collagaa and univaraitiaa racaiving 
or praparing granta or cooparativa agraamanta undar thia authority. 

Raa^^reh Part B 

Raaaaroh ia tha :«acond oldaat fadaral apacial aducation authority, 
coming a faw yaara aftar tha initiation of paraonnal davalopaMint programa. 
Tha purpoaa of Part B ia to oontributa to tha advancamant of knowladga d 
practica in apacial aducation through tha raaaarch procaaa. Tha main 
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obj«otivtttt Ar« to provide knoi«lttdg« and und«r«t«ndingi d«v«lop and validat* 
•ff«otivft praotioMi d«v«lop n«i approaohaa baaed on raaaaroh findingai and 
contributa to th« diaaanination and Implaawntation of raaaaroh findinga* 

hm tha iaauaa regarding tha aduoation of atudanta with handioapa ahift 
from aoeaaa to education to tha quality of the education provided, it 
bec(»aa increaaingly imperative that there be a continual inveataent in 
knowledge production and utilisation activitiea that can aaaiat 
practitionera in improving the quality of what they provide to childrer.. 
Such activitiea in apecial education are aignif icantly federally impacted. 
State and local governmental aa well aa private reaourcea for thia purpoae 
are minimal and are becoming even more limited. The exiatence and quality 
of thia coemunity of intereat ia directly related to the availability of 
federal reaourcea to aupport auch activitiea. 

May we aimply commend the comnittee for drafting language for Part B 
aimed at improving the practice of profeaaionala and othara providing 
apecial educationi related aerviceai and early intervention with emphaaia 
upon the exchange of knowledge through exiating natworka. 

Ombudaman Damonatgation 

An authority ia propoaed in the draft bill for eatabliahment of school- 
baaed model damonatration programa that provide the aervicea of an 
ombudaman. We would encourage the committee to provide greater apecificity 
with reapect to what aort of problama the ombudanan would be reaolving, and 
what the overall reaponaibilitiea of the ombudaman would be. Further, we 
queetion why ombudaman would come only from tha ranka of aocial workerai 
parent advocateai and paychologiats. 

TechnQloov. Kducational Madia, and Ma teriala (Part O) 

We are very concerned that the draft fill includes a propoaal to add 
"aBaiative" to the term "technology.** Thia inclualon would aarioualy 
constrain the overall acope of thia important program. 

Thia authority now operataa with a broad authority for the development 
and utilisation of technology acroaa the full apectrum of educationi 
including the teacher, the atudent, and the educational environment. 
Moreover, thia program alao addreaaea educational media and mater iala* 7or 
in stance I very exciting work ia being aupported in textbook adapt at ion a for 
exceptional atudente. 

The term "asaietive" apeaka to enhancing the ability of the individual 
to perform and of providing acceaa to program for the individual • Though 
the promotion of aaeietive technology ie an important miaeion of thia 
federal authority, reduction of thie program to "aaeietive" only «#ould mean 
a eerioue eetback in aupport to the wider range of inetructional technology 
and other eupported activities, all of which are important and muat be 
continued. 
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Ml*. CttAirMn^ thl« bill Ap«ftk« to important n«w direction* and to 
oxpanaion of tho ««dor«l mu)port nUoion. All oi thl«, tfo tniot, will 
b«naflt oxcoptlona; childHran* But all o£ thi« al«o roqulro* i«pl««*ntatlon 
and daily iMuia9«Mnt by thm d^aignatod staff of tha Ixaoutiva Branch, 
apacif ically tha ataff of 08lfUI/06BP« At tha bayinning of th ia ta atiaony %fa 
citad tha axiating 105 aubprograsM currantly raquiring aanagaMnt. Thara 
ara not anough ataff to minaga avan thaaa currant aubprograaa. In fact, tha 
ataff nui^r at <W«P haa droppad notably through tha 19e0a« whila 
raaponaibilitiaa hava incraaaad« Wa urga thia panal and thia Oongraaa to 
aupport critically-naadad incraaaoa in ataff and othar aupport capacity 
within tha raaponaibla agancy« 

Aa always^ Mr* Chairwan, tha council atanda raady aa an organiaation to 
provida avary profaaaional raaourca which it can command to aaaiat you in 

tha complation of thia raauthocisation* 



12 



ERLC 




73 



Mr. Owens. Ms. Norena Hale. 

Ms. Hale. Thank you, Mr. Chairman. 

My name is Norena Hale and I am President of NASDSE, the 
National Association of State Directors of Special Education, and I 
am also manager of the unique Learner Needs Section in the Min- 
nesota Department of Educauon. 

NASDSE is a professional association representing State educa- 
tion agency directors responsible for implementing EHA Part B. 
Approximately one-third of us are also representing lead agencies 
for implementing Part H, the Early Intervention Program. 

I appreciate the opportunity to address you today and my com- 
ments here are a synopsis of the prepared statement that you have 
before you. 

Since Public Law 94-142 was passed 15 years ago, we have expe- 
rienced continued progress in meeting the needs of children and 
youth with disabilities. We do, however, share your concern regard- 
ing school performance and post-school outcomes. 

Our dropout rates are on average doublQ that of children without 
disabilities. And for students with serious emotional disturbances 
the dropout rate is approximately 40 percent. 

While issues of equity and access to services continue to require 
serious attention, it is equally evident that efforts to achieve '3xcel- 
lence are imperative. NASDSE believes that an effective emphasis 
on assuring access and achieving excellence must be the focus of 
State formula grants and discretionary programs. 

I've organized my verbal comments into three areas, or themes, 

Number one: Achieving improvements and programs and prac- 
tices. We appreciate the increased emphasis on research and eval- 
uatiorA efforts needed to improve professional practice. We agree 
with earlier comments that of particular importance are; the re- 
quirement that project findings be prepared in such a way that 
othert can benefit from the results; that the information is being 
used to improve the teaching ^ad learning process at the child and 
classroom level; and the neeu .o strengthen existing dissemination 
networks. 

These changes represent significant improvements in the Act. 
We also believe that additional improvements can be made, howev- 
er, 

For the past six years. States have been involved in cooperative 
agreements with the Office of Special Education Programs which 
have provided a focus for program improvements within States. 
However, States have not had the resources or time under these 18- 
month awards to effectively package and disseminate the project 
findings, or to develop the expert support needed to implement 
them. 

NASDSE urges that language be included to support activities 
designed to implement the findings and achieve statewide program 
improvements. 

As referred to in introductory comments, we agree that each 
year it costs Ste ^e and local governments more to education chil- 
dren and youth who have disabilities because the service costs are 
rising at a fast pace. The dollar increases we receive are being used 
to continue basic educational programs rather than being invested 
in program improvement activities needed to achieve the excel- 
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lence and quality we all want for our children and youth with dis- 
abilities. 

We are pleased that you have considered allocating one percent 
of the Part B appropriations for program improvement activities. 
This investment will help States participate more effectively in the 
educational reform activities and will serve as a means of strength- 
ening the practices necessary for improving educational outcomes. 

My focus number two is on extending the concept of free appro- 
priate public education. The scope of our school programs is broad- 
ening and there are emerging populations for particularly support- 
ive of your efforts to expand for emotional behavior disorders. 

I would like to pause here. 

The scope of our school programs are broadening — not only are 
we looking at new categories of students needing services but we're 
also looking at expansion of the ages of the children and youth that 
we provide services to. 

Although NASDSE is not generally in favor of categorical discre- 
tionary programs, there is little question but what we need to ad- 
dress the needs of children and youth with serious emotional dis- 
turbances. 

One of the existing programs we're very pleased that you've de- 
cided to strengthen is the program for transition services. Coopera- 
tive projects between State education agencies and State vocational 
services will provide opportunities for us to experiment with alter- 
native designs for achieving collaboration across human services 
providers. 

However, we're concerned that this subcommittee is considering 
expanding the definition of special education to include an unde- 
fined array of services. We see this as a potentially significant ex- 
pansion of responsibility for States and school districts. Because the 
bill does not define what would constitute the transition services to 
be provided by schools, a number of questions arise. 

Does it mean, for example, that schools will now be required to 
provide transition services after the student completes the require- 
ments for a high school diploma? 

Would we be asking schools to provide services not traditionally 
seen as educational services such as rehabilitation and job place- 
ment services which are now provided by other agencies? 

We, too, urge careful review regarding how the proposed redefi- 
nition of special education is intended to translate into the respon- 
sibilities and obligations of special education within the States and 
within our schools. 

After very careful consideration, we are urable to support the 
proposed redefinition of who is eligible to receive special education 
and related services. It needs to be noted, as was mentioned earlier, 
that under current regulations children with trauniatic brain inju- 
ries and attention deficit disorders who— and this is key — who ex- 
perience adverse effects on their educational performance or who 
demonstrate significant discrepancies between their ability and 
performance are already eligible for services under the law. And if 
there's a problem in implementing this law, then we believe it's a 
compliance issue and should be addressed through those means. 

NASDSE believes that key among the roles that Congress plays 
is that of legislative leadership. We believe that it is your role to 
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define the problems that you see to set as goals a r<jsolution of 
these problems to challenge us to challenge the field to meet these 
goals and then to provide resources to stimulate the design of effec- 
tive solutions. 

This bill as prepared has been particularly successful in a 
number of very important areas, and I mentioned transition, I 
mentioned in providing service for children who are seriously emo- 
tionally disturbed. 

However, we observe a few areas that approaches or solutions to 
problems have been proscribed that may inadvertently fail to cap- 
italize on the human and institutional resources at our disposal. 

We believe one of these areas and one of critical importance re- 
lates to individuals of diverse ethnic, racial and linguistic back- 
grounds. 

We do believe a national effort needs to be made to increase the 
participation of minority individuals in all aspects of service deliv- 
ery to children and youth with disabilities. 

And, further, to assure that our programs meet the needs of mi- 
nority students. 

We are concerned that this bill's emphasis on giving preference 
to minority applicants in the awarding of competitive grants w 11 
not stimulate the national response that we believe is required to 
build our capacity to meet the needs of students with disabilities 
all across the Nation. 

In closing, Mr. Chairman, we urge the subcommittee to address 
the lack of authorization levels in the proposal so that we and 
others can respond and comment on the proposed changes in the 
context of the authorization levels. 

We also urge the subcommittee to address the need for higher 
appropriations for implementing the Act. Providing appropriate 
educational services to children and youth with disabilities is a 
goal that we all share at the Federal, the State, and the local 
levels. If we are to develop quality services and achieve excellence 
for our students, it behooves us to find the resources needed to im- 
plement the Act as intended. 

Mr. Chairman, this concludes my remarks and I than'i you for 
the opportunity to address the committee. 

And as you finalize your plans for reauthorization, the NASDSE 
membership and staff stand ready to assist you in that process. 

Thank you. 

[The prepared statement of Norena Hale follows;] 
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INTRODUCTION 



Mr. Cbainnan and members of the Subcommittee, the National Association of 
State Directors of Special Education (NASDSE) appreciates the opportunity to address 
you today, and to present this statement pertaining to the reauthorization of the 
discretionary programs authorized under the Education of the Handicapped Aa (EHA). 
NASDSE is a professional association representing State education agency 
administrators of special education. In addition to their responsibilities at the State 
level for the administration of the EHA Part B program, approximately one-third of 
these State directors also represent the responsible lead agency for the Part H early 
intervention program^ 

Since well before the enactment of Part B in 1975, the discretionaiy programs 
under EHA have played a critical and key role in building the capacity of this nation to 
provide special education services to children with disabilities. Over time. Congress has 
periodically reviewed the structure and direction of the programs, and has made the 
adjustments necessary to assure that these programs remain responsive to the critical 
and emerging needs for improvements in the preparation of personnel, the production of 
knowledge, and the development of service systems at the State and local levels. The 
present reauthorization which you and your staff have been so diligently engaged in over 
recent months represents a new opportunity to examine where we have come and what 
directions should be taken in order to improve the opportunities and educational 
outcomes for children participating in our programs now and in future years. 

We appreciate the considerable time, energy and thoughtfitlness that the 
members and staff of this Subcommittee have devoted to the reauthorization of the 
discretionary programs over the last year. You have structured a variety of opportunities 
to hear the concerns and recommendations pertaining to these programs from a wide 
rsuigc of persons interested and involved in the education of children with disabilities. 
The importance you place on this process has been equally evident in your efforts to 
sustain a dialogue with the field in examining alternative approaches for achieving 
desired improvements. 

The comments presented here have been preceded by written conununications 
and discussions with the Subcommittee regarding the discretionaiy programs. Today, we 
focus our comments primarily on the major proposals contained in the draft bill 
prepared by the Subcommittee. We look forward to a continuing dialogue with the 
Subcommittee regarding this reauthorization and will be happy to share additional 
perspectives on these or other proposals that emerge as a result of these hearings. 



Sec (Q2(a)(i) - DEnNmON OF HANDICAPPED CHILDREN 

The draft bill proposes changes in certain definitions found in Sec. 602 of the 
Act. Two of the proposed changes would amend the definition of children with 
handicaps to include children with autism and children with traumatic brain injuries as 
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scpcvate handicapping conditions. A third proposal would revise the statutory definition 
of "specif:- learning disabUities" to include children diagnosed as having an attenuon 
Qcficit disorder. 

Children with any of these three conditions who, as the result of their condition 
are handicapped and require special education and related services are currently c^gble 
to be served under Part B of EHA. Children with autism are already Included in EHA 
regulations (Sec. 300i) under the category "other health impaired." Traumatic bram 
injury (TBI) is a medical condition which may result in a handicap and the need for 
special education and related services. However, not all chUdren with TBI need such 
services. Further, the proposals to add autism and brain injury as categones of 
disability, coupled with the requirements of Sec. 618 for State reporting of data on 
children served by disability category, can be expected to inaeasc significantly State and 
local data burden, as well as data collection and reporting costs. 

NASDSE Is opposed lo adding new categories of handicapping condllion to 
the law. We recommend instead of creating new categories of disability for children 
with TBI that the regulatory definition of "other health impaired" be expanded for the 
purpose of assuring that TBI childrer who experience adverse affects on their 
educational performance or who have a severe discrepancy between ability and 
achievement and who require special education and related services are included, as is 
the case now for children with the condition of autisnt 

Regarding the proposal to include in the statutory definition of "specific learning 
disabilities" children who have an attention deficit disorder (ADD), our review of 
current medical, psychiatric and educational literature about ADD reveals a lack of 
consensus among professionals regarding the etiology of ADD and appropriate 
educational treatments/interventions for children with this disorder. Some, though not 
all, children diagnosed as having ADD experience problems in school. Some of these 
problems result in £n adverse affect on educational performance requiring specialized 
interventions, while others can be acconmodated with reasonable modifications in the 
regular education program (e.g., use of behavior management strategies). Children with 
ADD who experience serious problems may or may not have a specific learning 
disability. On this point the literature appears clear. Those children who expenence a 
severe discrepann- between ability and achievement and who require special education 
and related ser\'ices would already be eligible for such services under the SLD definition 
without a change in the statutory language. Those children with ADD who meet the 
definition of other categories of disability and whose disability adversely affects their 
educational performance would likewise qualify. We believe current statutory 
definitions ait adequate, but that repoH language might be useftil In clarifying that 
when a child with ADD Is determined to be handicapped and In need of special 
education under any existing category of handicap that such child is eligible under 
Part B of the ^t. 
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S«c 602(a)(16) and (17) • DEFINITIONS OF SPECIAL EDUCATION AND 
RELATED SERVICES 

The bill proposes to expand the definition of both special education and related 
services. The provision of transition services would be added to the definition of special 
education services to be provided under Part B. We expect of our schools that children 
be provided services appropriate to their educational needs. Where their educational 
needs include postschool considerations, we further expect such needs will be addressed. 
Increasingly, States are outting in place requirements that transition planning occur 
between schools and other relevant agencies, providing educational services intended to 
enable and effective and smooth uansition, and working in cooperation with other 
agencies and the private secior to develop and improve access to services to help 
students in the transition process. The proposed expansion of the definition of special 
education will place new obligations on States and their educational agencies. In order 
to assess the potential Implications of including "the provision of transition services" 
in the statutoiy definition of special education we believe^ first, that a fill! 
examination of the proposed change is warranted and^ second^ that a definition of the 
temi "transition services' muKi be carefiiHy considered. 

The bill proposes further to include in the statutory definition of special 
education ''rehabilitation counseling" services. The same change, perhaps inadvertently, 
is proposed for inclusion in the definition of related services. Counseling services are 
not now included in the statutory or regulatory definition of special education; instead 
they are considered to be a related service. We oppose adding rehabilitation 
counseling to the instructional services currently defined as special education. 

Rehabilitation counseling is an essential service for some students with 
disabilities. Assuming for the moment it is defined as a related service, we are 
concerned that confusion regarding the role and responsibility of other 
agencies/programs currently providing such services will result. Despite Congressional 
expressions of intent in the past, our experience has too often been that resources 
previously available for services for children with disabilities from non-education sources 
are redirected elsewhere wh^*^ services traditionally provided by such agencies/programs 
are specifically required in the Act. If rehabilitation counseling is specifically Included 
in the definition of related services, we urge the committee to include clarifying 
language in Its report regarding the expetrea role and responsibility of other agencies 
in the provision of such services. 



IMPROVING SERVICES FOR CHILDREN WITH DISABILITIES FROM DIVERSE 
RACLa» ETHNIC AND LINGUISTIC BACKGROUNDS 

NASDSE is in strong agreement with the Subcommittee over the need for special 
measures at this time to assure the availability of appropriate services for children with 
disabilities who represent diverse racial, ethnic and linguistic backgrounds. Of particular 
concern is the shortage of qualified minorities among educators and related services 
personnel at all levels of the education system. In addition is the need to asaure that 
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personnel are appropriately prepared to address the needs of children vAih disabilities 
from diverse cultural and Unguistic groups. 

Public school enrollments of minority children have increased dramatically in 
recent years and are expected to continue over the coming decades. Special sensitivity 
to, knowledge about, and consideration for the needs of minority children being served 
todav and in the future must be a priority so that we can assure their access to and 
participation in appropriate educational opportunities. 

We believe that the special needs of minority children with disabilities as well as 
the need for appropriately trained professionals in the schools and field generally 
require serious and on-going attention by the private and public sectors at the Federal, 
State and local levels. The goals outlined by (he committee in its bill require serious 
attention and commitment. We believe that Congress can play a critical role by 
directing that certain measures be taken which hold promise of achieving these goals. 
We support several of the measures already contained in the bill and offer comments on 
these and others below. 

We believe that proposed amendments to the CSPD section of the State Plan 
requiring States each year to describe the measures to be taken to inaease the supply of 
personnel from racial and ethnic minority groups will result in much needed efforts 
among higher education, SEAs and local school districts to cooperatively plan and 
implement strategies. We also favor provisions requiring institutions of higher 
education receiving personnel preparation grants to describe how, where applicable, 
the needs of minority children will be addressed In their training activities, and, 
where appropriate, to Include activities designed to Increase the participation of 
minority students under their training projects. 

Further, as part of Its on-going planning process for the discretionary 
programs authorized under Parts C through G of the Act, the Omce of Special 
Education Progranis should assure that the needs of minority students with 
disabilities, flimlUes and professionals are addressed directly In the establishment of 
pre Tarn goals, objectives and priorities. In addition, this program planning process 
should include the Involvement of persons from diverse racial, ethnic and linguistic 
backgrounds* 

Similar considerations should also be required of applicants for support under the 
discretionary programs. The Secretaty should be directed to require that applicants 
describe how they will address the needs of minority children and the personnel 
serving them, except where such consideration Is not relevant. 



Sec dll(f) • REQUIREMENTS RELATED TO CHILDREN ON INDIAN 
RESERVATIONS 

Assistance is provided under this section for the education of children with 
disabilities living on reservations who are enrolled in elementary and secondary schools 
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operated by the Department of the Interior. The bUl proposes to eliminate reference to 
the Department of Interior schools. 

At present, some children living on reservations are educated by loc4l educational 
agencies or in tribal schools rather than by Department of Interior schooli. The purpose 
and potential impact of the proposed change in this section of the law is not clear. 

The change would appear to expand significantly Department of Interior 
obligations by including more children (those attending LEA and tribal schools) under 
the current allocation formula. In addition, we anticipate that confusion will arise over 
the responsibilities associated with the education of children not now served by 
Department of Interior schools. We ask Ibr farther clarlflcacion of the problem this 
amendment Is Intended to address so that the effect of the proposed change can be 
assessed As pit posed, wt would not be in ftivor of expanding Department of Interior 
obligations to Include e'l children living on reservations. 



Sec. 613(a)(3) - COMPREHENSIVE SYSTEM OF PERSONNEL DEVELOPMENT 

We view positively the majority of proposed changes in ^^t CSPD component of 
the State plan. However, we strongly recommend that the requirements of the section 
be limited to personnel development In the areas of special education and related 
services, and not In the area of early Intervention. 

There is at present ah-ea<*y a requirement under the Part H early intervention 
program (Sec. 676(b)(8) for a comprehensive system of personnel development. The 
State Part H lead agencies (some but not all of whom are SEAs) are designated as 
responsible for early intervention CSPD. We believe that confusion will be inevitable 
for Part H lead agencies and SEAs alike if Sec. 613(a)(13) requires personnel planning 
for early intervention to be carried out by SEAs, when Part H lead agencies are 
currently responsible under the law. We suggest that Issues related to early 
intervention CSPD be considered during reauthorization of the Part H program. 



IMPROVING KNOWLEDGE PRODUCTION, DISSEMINATION AND USE 

The bill proposes a number of measures intended to (a) focus information 
acquisition conducted under research, evaluation and demonstration program on efforts 
to improve professional practice and program administration and management, (b) 
improve the nature and extent of access to such Information so that it has as much 
impact as possible throughout the service delivery system, and (c) increase the utility of 
existing and emerging knowledge about serving children with disabilities. The measures 
proposed are found in several sections of ih^t bill, addressed below. 
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C#ngr«l Provlalong 

W« snpport the proposed requirement that the Secretary shall^ where 
.appropriate, require projects supported under Section 618 and Parts C-G of EHA to 
describe their procedures and findings in fbrmi appropriate for use by nehrorlcs and 
clearinghouses that serve in an information exchange capacity. This should contribute 
to on-going efforts at OSEP to assure that user needs for information arc considered in 
the development of reports on projects of national significance, and further that the 
results of such projects arc more readily accessible to potential users. We further 
believe that eviuations of the discretionary programs can contribute to the current 
program planning process that OSEP operates. 

S fctinn 617 » Adminlntration 

Testimony before the House last year from numerous wimesscs as well as 
discussions with our members and with other national associations indicate that 
professionals, parents and others have a need for information that can be used in 
designing and implementing effective services for children of ail ages with disabilities. 
Pressing needs were expressed (a) for information that integrates emerging knowledge 
about what works and under what conditions at the child, professional and program level 
with our existing knowledge base, and (b) for access to such information and in the 
forms necessary to facilitate its consideration and use. 

A major source of information in special education and early intervention are 
projects supported at least in part 1^ the EHA discretionary grant programs. The bill 
proposes the establishment of a common computerized information management system 
(Sec. 617(e)(1)) that would make program information accessible to a wide variety of 
users inside as well as outside the Federal government. Such a system could be an 
effective mechanism for maintaining and making available descriptive information about 
projects supported under OSERS sponsorship; however, we believe such a system would 
be most useful as a management tool within OSERS and to those wanting limited 
information about supported projects. Given the nature of the priority needs for 
information to improve services for children with disabilities, we believe a system such 
as that proposed would be of limited benefit to the field. In any given year, OSERS is 
supporting in excess of 2000 indivldu;»» grants, contracts and cooperative agreements. 

If the system is intended to include information about each project funded by 
OSERS, only basic descriptive information (e.g., project abstract, type, duration, funding 
level and intended beneficiaries) can be expected to be captured. If the system is 
intended to advance the ability of potential users either within or putside the Federal 
government to access information from Federal as well as other investtnents for the 
purpose of improving services for children, the type of analysis, organization, synthesis 
and interpretation necessary for this purpose cannot be accomplished efiectivcly or 
efficiently through a single computer system. Iiutead, data bases structured purposefully 
to address user needs for information could be developed. 
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Amendments proposed elsewhere in this bill (e.g., research, general provisions, 
evaluaUon, etc.) would already draraaticaUy Improve the information avaUable (as well 
as accessibility to that information) for improving services to children with disabiliUcs. 
Wc believe the information needs of OSERS managers and those of mdividuals, 
agencies and organizations in the field arc not the same and cannot be addressed 
effectively by a single system. 

One further concern regarding a conm i computerized management information 
system as proposed involves payment for such a system. The proposal is directed not 
just at OSEP but to all three agency components of OSERS. The House bill docs not 
indicate what the cost of such a system might be (presumably the feasibUity study would 
provide such an estimate), whether it would be cooperatively financed by all three 
administrative units, nor whether funds would be appropriated for such a system or be 
allocated from appropriations for other program authorities (e.g.. Parts C-G, S&E, stc). 
OSEP is already understaffed and in need of additional personnel, especially to carry 
out its monitoring responsibiUties. Given what we believe would be the considerable 
cost as wtU as our uncertainty over the nature of Information that would result flrom 
such a system, we do not favor the proposal 

yf^, > Evaluation 

We appreciate the Subcommittee's proposals to provide the program authority 
needed to improve the nature and quality of information available on progress nationally 
in implementing EHA and on issues related to the improvement of program 
management, administration, delivery and effectiveness. We have asked the 
Subcommittee to consider allocating one percent of the Part B appropriations for these 
program improvement activities and we are pleased to observe that you have done so m 
this bill. This investment in program improvement will help States participate more 
effectively in educational reform activities for children with disabilities, and will serve as 
a means of strengthening programs and practices necessary for improving educational 
outcomes for these children. Our comments on the programmaUc measures you propose 
as well as ideas for the Subcommittee to consider that we believe would result m further 
improvements are described below. 

6\^(h\ . ftat a ft" Children Served . Including Part H lead agencies in 
requirements for data reporting is a needed clarification of agency responsibility. 
Revisions to the ages of children on whom exiting data is required (age 14 an above) 
also clarifies Subconunlttee intent and would make the law and current admimstrative 
practice at OSEP consistent. A further improvement would result from the proposed 
deletion of the requirement for data on the anticipated services needed by students one 
year after they exit special education. While we believe there is a need for information 
about the services students with disabilities require following their exit fi^om school, the 
collection and reporting of reliable data on a head count basis has not proven feasible. 
The Department is currently studying alternative means for acquiring such information. 

We understand the Subcommittee is concerned about reports of children with 
disabUities below the age of 14 exiting the educational system. We believe this concern 
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might be more effectively and efficiently addressed through a special study, possibly 
using exiting data that is already ooaintained by some States on children of all ages, 
rather than through a State data reporting requirement. For most States, new data 
collection procedures would have to be developed at great cost at both the State and 
local levels in order to obtain information about the exiting behaviors of children from 
age three. Data on children exiting the early intervention system from birth would have 
to be primarily the lead agency responsibility, but equally difficult and burdensome given 
the number of educational agencies and other service providers involved with these 
children. We question whether the problem of children exiting the educational system 
prior to uge 14 is of sufficient magnitude nationally to warrant data collection and 
reporting on even a sample of children in each State. We encourage consideration, 
instead, of a special study to first identify the nature and extent of the problem the data 
requirement would be intended to report on. 

The House bill would require States to report the number of children leaving 
preschool special education programs under Part B who enter regular education 
programs at the first grade. Because all States have not established individual pupil 
record data systems that permit year-to-year tracking of students with disabilities and 
students without disabilities, this requirement would result in considerable burden and 
cost to educational agencies at both the State and local lev :1s. In addition, across States 
there is variation as to whether children exiting preschool programs enter regular 
education in kindergarten or first grade programs. Depending on the purpose and 
intent of this prorosed data reporting requirement, we believe a special study which 
might, in part, utillie data horn those States who maintain this type of information 
should be considered as an alternative* 

S«L 6\^(c\ ■ Implcmciitatlon inquiries . The proposed amendments to Sec. 
618(c) would authorize much needed inquiry designed to result in information that can 
be used by administrators, direct service providers, parents and others for improving the 
management, administration, delivery and effectiveness of programs serving children with 
disabilities. This authority would also complement that of the research program (Sec. 
641) which would focus on the instruction and learning process, and together improve 
the nature and quality of information available about serving children with disabilities. 

S«L <18fe> ■ S|jccifll Studies . The House bill directs the Secretary to conduct 
special studies to assess progress in the implementation of the Act and to assess the 
impact and effectiveness of efforts to serve infants, toddlers, children and youth with 
disabilities. The bill further gives the Secretary disaetion in determining what specific 
studies should be conducted, but also suggests several study topic;* Of the studies 
suggested, NASDSE believes it is imperative, not optional, that the national 
longitudinal study of youth with disabilities be completed. This study represents a 
m%jor investment of Federal resources over the last several years that is beginning to 
produce highly useful tnfbrmation about the experiences of students while in school 
as well as after school and the relationship between these experiences* 

Because the types of studies we anticipate will be conducted under this authority 
represent relatively long-temi investigations, priorities would not be expected to change 
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annually. We reconmead thai Che Subcommittee reconsider reqairing the Secretary to 
pttbiisb program priorities on an annual basis and^ instead^ require a two or three 
year cycle of priority selliag. 

SacHon 6Wd\ > State Ayncy Evaluation Studies. No significant changes have 
been proposed for the program supporting cooperative agreements between OSEP and 
State agencies to evaluate the impact and effectiveness of programs provided under the 
Act Since its enactment as part of the 19S3 amendments to EHA, this program has 
supported relatively small-scale, 18-month investigations by State agencies into issues 
related to the results and effect of programs serving children with disabilities. A modest 
investment of approximately $750,000 a year by OSEP combined witii the 40 percent 
match required of States has resulted in significant changes in policies as well as the 
identification of areas of service delivery that require improvement and 'direction for 
achieving such improvements. 

Cooperative agreements provided under this program typically emanate firom 
State and Federal concerns regarding the appropriateness and effectiveness of policies 
and other strategies for meeting studont needs or to determine specifically why an 
observed condition exists. The ultimate purpose of these evaluation activities is to 
identify how services can be improved. For example, States have used these projects to 
examine the reasons for variation across districts in the use of out-of-conununity 
placements for SED students; to determine the effectiveness of pre-referral services and 
instructional options in meeting students needs; and to evaluate the impact and effect of 
changes in State graduation requirements on the educational opportunities available to 
students with disabilities. 

The relatively short duration of these projects and the limited resources going 
into any one of the evaluation efforts have proven effective in providing direction for 
system improvements. Further, in several States, study results have provided sufficient 
evidence on which to secure policy improvements. 

However, tiiis program currentiy lacks the authority to support further efforts by 
States to implement statewide the needed improvements identified in their evaluation 
studies. The implementation of systemwide improvements requires more than a change 
in policy at the State level. It most often requires the development of appropriate 
leadership expertise, the preparation and dissemination of information throughout the 
system, opportunities and resources to involve agencies and organizations at the State 
and local level in planning for how chaise will be implemented and who will be 
responsible, and training of personnel tiiroughout the systent 

We arge the Subcommittee to revise the Stc 618(d) authority to permit the 
program to rapport^ In addition to studies to assess the Impact and effectiveness of 
programs assisted under the Act, activities that wouid enable States to plan for and 
Implement the changes Identified through these evaluation studies as necessary for 
Improving programs for children with disabilities* 
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SssaM ■ Rwarch 

The House proposal upresents what w e consider to be a major and important 
targeting of the research program on improving the instruction and learning ot children 
with disabilities. We fiilly support the amendments contained in Sec. 641(a). 

We have some concern regarding the proposal for a program to support the 
establishment of school-based model demonstration programs that provide the services 
of ombudsmen. First, we believe that '*resolving problems which are barriers to 
appropriate educational, related services or other services'* at the school level can be 
accomplished through a variety of means, and that such means roust be tailored to and 
appropriate for addressing the source and natute of the identified problem. For some 
problems, better role de&ition among service providers or agencies might be the 
solution; for others, parent advocacy or training might be most appropriate; for still 
others, a third party facilitator such as an ombudsman or mediatoi* might be 
recommended. We lack a clear understanding of the specific problems this program is 
intended to resolve, leaving a question regarding the appropriateness of concentraiing 
resources in a single strategy solution. Further, we question the reason for limiting the 
role of ombudsman to social workers, parent advocates and psychologists. 

We ask the Subcommittee to consider as an alternative to the proposed 
demonstration piognim, research thai would Identify the sources and nature of 
problems that lead to barriers in the provision of services, and then examine ways In 
which such problems can most efTectlvtly resolved. Future investments in 
demonstrations of aUemative strategies <X)uld then be made for those that appear to 
be most promising* 



TECHNICAL ASSISTANCE 

The House bill proposes significant change's in two systems providing techmcal 
assistance to State education agencies and through them to local service providers and 
others. 

Sec ^1 > Rcgionai Resource and Federal Ce nters Pro-am. The first of these 
pre grams, the Regional Resource and Federal Centers Program, continues to provide 
much needed external support to the States for improving the delivery and qualiry of 
services for children and youth with disabilities. With their regional and national 
perspectives and access to information about successful practices in the education of 
children with disabilities nationwide, the RRCs bring to States valuable resources for 
identifying and resolving issues that persist as well is those that are emerging. We 
believe that the House proposal to require RRC services be targeted on State identified 
needs will enable RRCs to better focus their technical assistance services on the most 
critical issues facing States in the education and deliveiy of early intervea(ion services to 
children with disabilities. 
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We recommend removal of the proposed amendment to require that 
"representatives of disability advocates" be included in the devclopmom of guidelines 
and criteria for RRC and FRRC operations (Sec. 621(0). We believe that participants 
in this process should include representatives of OSEP and SEAs in consultation with, as 
appropriate, representatives of the RRC directors. The SEA participants must 
necessarily, in representing SUte needs for RRC sendees, bring to this process 
perspectives within the State representiag parents and their advocates, professionals, 
school districts, and other agencies involved in and responsible for services to children 
with disabilities. How the RRCs will operate in providing services to SEAs (and 
through them to LEAs and to agencies providing early intervention services, as required 
by ERA) to meet these needs should be a determination of the funding agent m 
cooperation with the agencies receiving RRC services. We recommend limiting 
participation in the process of determining how RRCs and FRRCs will operate to 
OSEP) SEAs and) as appropriate, RRCs. 

fUg, <23rb^ . Nfltirtiifll Early Childhood T« >hnical Assistance System, The 1986 
Amendments to the Education of the Handicapped Act (PL 99-457) authorized a major 
new initiative aimed at increasing access to early intervention services for infants and 
toddlers with disabilities and their familier These amendments also strengthened the 
incentive for States to develop preschool programs for children from age 3 through age 
5, with the goal of serving all such children no later than 1991. States are now Just past 
the mid-point in the implementation of these two programs. 

As you already know and will be hearing more about later this year when you 
begin the process of reauthorizing the Part H program, all States have chosen to 
participate in the infant and toddler program. We believe this participation reflects the 
interest and commitment of state agencies and local service providers to put in place a 
network of services that in future years will have an unprecedented positive impact on 
the lives of families with disabled children. 

The development and implementation of these statewide comprehensive systems 
of services is proving to be tlje greatest challenge faced to date in tailoring existing 
services and acating new services for children with disabilities. Similarly, under the 
preschool grant program States and communities are working with diligence to assure by 
1991 that our schools and other providers of early childhood semces are prepared with 
the policies procedures, fiscal and human resources, and models of service delivery 
necessary t j provide special education and related services to all children ages 3-5 who 
need them. 

The national early childhood technical assistance system that Congress authorized 
in 1986 is providing important and much needed help to States at they move to 
implement the Part H and preschool programs over this five year period. The grantee is 
working with each State to identify technical assistance needs, aiid is responding in 
diverse ways to provide individualized and highly specialized technical assistance to each 
Staie, as needed. Among the services being provided is assistance to help States 
develop policy alternatives to meet unique state situations, to formulate strategies to 
achieve the interagency collaboration needed to meet the needs of young children, and 
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to examine approaches to finance this massive effort. The 1986 amendments directed 
this technical assistance system, now known as NEC'TAS, to provide help to projects 
funded under the Sec 623 early education program (HCEEP) and to Stale agencies in 
expanding and improving services provided to children with handicaps. 

The House bill proposes to expand the target audiences for NEC*TAS services to 
include parents, advocates, and direct service personnel at the local level. The bill 
would further require that NEC'TAS dissemination activities be designed to ensure 
impact and benefits at the conmiunity level. We recognize that the establishment in 
every State of comprehensive early intervention services and of mandatory preschool 
programs is creating needs among all persons involved in the lives and delivery of 
services to young children, at all levels of the service systenL However, without the 
appropriation of massive new resources by Congress, we fear that expanding the clients 
of the national technical assistance system to include parents, advocates and local semce 
providers w divert critical! eded assistance away from current and much needed 
efforts to put soundly in place the service infrastructures, policies, and financing systems 
States are working so hard on. 

We believe that Congress recognized in 1986 that States would need specialized 
and on-going technical assistance during the five year period of system design and 
implementation. Now^ at the mid-point of this process, is not the time to expand the 
responsibilities of this technical assistance system to include new target audiences for 
direct assistance. Instead, we recommend that information produced by f .*TAS, 
as well as by other OSEP ftinded projects, be delivered, as appropriate, to other 
networks and clearinghouses that have been explicitly charged by Congress with the 
responsibility to disseminate information to parents, advocates and the general public 
such as the parent information centers and NICHCY. This type of two«tiered 
dissemination is already proposed in Sec 610 of this bill. This strategy of 
dissemination would avoid duplication of efforts and enhance the coordination of 
multiple sources of technical assistance information. 



Sec. 622 . SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH 
Sec 624 - PROGRAMS FOR SEVERELY HANDICAPPED CHILDREN 

The majority of the membership of NASDSE has expressed support for most of 
the proposed changes contained in the Subcommittee bill We believe concerns which 
represent the divergence in support merit brief explanation. 

There is concern among State administrators of special education over the 
separation of program authorities based on handicapping condition. Nowhere in the 
discretionary programs is this issue clearer than in these two programs (Sec. 622 and 
Sec. 624). For several years funds appropriated for these programs separately have gone 
to support statewide systems change grants. Projects funded under the system change 
grant program are being used to improve the quality of services for children who are 
severely handicapped and deaf-blind, and to change the delivery of services from 
segregated to integrated envirormients. Both the Sec. 622 and 624 authorities currently 
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pcnnit the use of funds for system change projects to address the needs of children who 
are deaf-blind as well as children who are severely disabled A proposed change in the 
Subcommittee bill for Sec 622 would restrict the use of funds to only those projects 
concerned with children who are deaf and blind. 

While the populations targeted under each of these two programs are not entirely 
the same, there* is overly) regarding deaf-blind children who are severely disabled. 
Many of the program goals and strategies for the populations covered by these programs 
are the same. A major concern of administrators attempting to maximize Federal 
support for fostering system improvements is the inefficiency of categorical funding 
sueams and duplicative efforts (such as separate projects) in those cases when 
comprehensive and coordinated approaches are ^ed for. While the majority of our 
membership is supportive of many of the changes proposed in these programs, there are 
some (most notably in States which are successfully and enthusiastically implementing 
system change grants) whose experience leads them to prefer a more functional 
approach in Federal discretionary support 

The proposed change in S*'^. 622(0 would effectively eliminate support already 
being provided to several States *heir systems change grants, by limiting support to 
projects that focus on children with deafiiess and blindness rather than permitting 
support for projects that are also including children who are severely disabled. The 
success to date of these projects needs to be recognized, either by continuing to permit 
Sec. 622 funds to support such efforts, or by increasing the appropriation for Sec. 624 to 
permit continuation and, hopefully, expansion of these system change efforts. 

Sec. 622(a)(3) would add to the program a definition of children who are deaf- 
blind. The proposed definition is different from the regulatory definition of the deaf- 
blind category under Part B. Since the Scc« 622 authority provides for direct services 
to chUditn» 1VC believe the different definitions of the population to be served may 
result in conftislon In the States. Clarification of Subcommittee Intent with regard to 
the status of the regulatory definition would be heJpfiil. 

The additional data reporting requirements for projects funded under the 
program for deaf-blind children and youth go well beyond the requirements for data on 
children served under Part B. Because of the burden of these additional requirements 
and our uncertainty over how data on the sex of students served and on student 
outcomes will be used» m do not favor Increasing the types of data required of 
project. 



Sec. 626 . SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR 
HANDICAPPED YOUTH 

The House bill proposes several changes in this program that we believe will 
strengthen efforts to meet the transition needs of students with disabilities as they move 
from school to adult life. 
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In addition to the proposed program of demonstrations to establish methods of 
providing assistive technology devices and services to secondary school students in 
transition, we bcUeve that joint projects between Stote vocational rehabilitation agencies 
and State education agencies to improve transition services statewide will contribute 
substantially to the success of young persons with disabilities leaving school. The 
support provided by this latter program will enable States to concentrate resources on 
cooperative efforts within and beyond the public sector that will move us more rapidly 
towards making effective uansition services accessible to all students with disabiUties. 

We itcommend that the subcommittee include a substantial increase in the 
authorization levels for this section of the law in order to achieve the program 
objectives* 

As a point of clarification, there appears to be conflict between two proposed 
amendments included in the draft biU that affect the proposed program of joint 
education and rehabilitation projects. The proposal to include in the defimtion of 
special education (Sec. 60?.(a)(16)) the provision of uansition services would take effect 
on October 1, 1990 or tlie date of the enactment of the amendments, whichever is later. 
However, States receiving grants under the program of cooperative projects between 
education and vocational rehabilitation agencies would be required to provide within 
five years access to traasition services for all eligible youth. If under the first proposal 
transition services are required, then States receiving grants under Sec. 626(i) would be 
expected to have made such services available without such grants. 



Sec 627 . PROGRAMS FOR CHILDREN AND YOUTH WITH SERIOUS 
EMOTIONAL DISTURBANCE 

The National Association of State Directors of Special Education does not 
generally favor the authorization of new discretionary programs that focus on categories 
of handicapping condition. Our preference is that discretionary programs be structured 
according to educational needs (e.g., early childhood education; transition) or to 
functions (e.g., research, training, etc.), thus permitting programs to support projects in 
response to emerging priorities at the national, state or local levels. Categorical 
discretionary funding sometimes makes difficult the efforts of the field to utilize Federal 
resources in addressing problems common across disability categories and, thus, 
maximize the impact of these funds. 

In this particular situation^ however, we support the establishment of a new 
program focused specifically on the needs of students with serious emotional 
disturbance. These students present to the educational system one of its greatest 
challenges in providing a free appropriate education, in part because their needs often 
require non-educational interventions which go beyond the services traditionally 
provided by schools. Effective responses to the needs of children with emotional 
dismrbance requires creative interagency initiatives that go beyond education, as well as 
the preparation of personnel with the appropriate skills, knowledge and competencies. 
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We, therefore, support the proposed SED auth rity, and encourage the subcommittee to 
authorize funding at a level adequate to support proposed activities. 



See. Mi -TECHNOLOGY^ EDUCA'i .ONAL MEDIA, AND MATERIALS FOR 
HANDICAPPED INDIVIDUALS 

We support the proposed deletion of the term "new" as it refers to technology in 
this section of the Act, thus permitting projects fimded under this pro-am to utilize new 
as well as existing technologies to bear on the educational needs of children with 
handicaps. However, we are concerned about other proposed changes that we believe 
will severely limit the scope of this program. 

The projects supported under this program for well over a decade have bad a 
dual focus of increashig access to educational services for children with disabilities and 
developing instructional tools that serve as a bridge between the processes of teaching 
and leamtag. In the latter case, tliis program has supported the development and 
adaptation of textbooks, workbooks and computer software to impiove the quality of the 
instruction provided to children with disabilities. For example, among projects 
supported under this program have been activities that bring together the specif^l'xf a 
knowledge of cognitive psychologists and educators to develop software that can be used 
in teach^ critical thinking and problem solving skills on an individualized basis to 
students with disabilities in such subjects as mathematics. 

As size and complexity of the school curriculum increases, the challenges for the 
student with disabilities participating in the regular school curriculum increase, 
sometimes dramatically. The program as ctirrently authorized is supporting projects to 
develop instructional alternatives that permit the disabled youngster to acquire the 
knowledge, skills and competencies demanded in the regular curriculuni 

The Subcommittee proposes two changes in this program that would effectively 
eliminate support for projects that address the teaching and learning process. The first 
is the proposed change in the purpose of projects funded under this section away from 
"advancing the use of technology, media and materials in the education o f handicapped 
students" to "improving the delivery of education to handicapped students." The delivery 
of education represents the issue of access to education, not the substance of education 
(namely the teaching and learning that the child experiences once inside the classroom 
door). 

The program as currently operating addresses both access and education through 
the projects it supports. According to Department of Education officials, approximately 
one third of the fiinds appropriated for this program are spent on projects concerned 
with improving access to educational services, llie remaimng two thirds is being spent 
on projects concerned with the actual instruction of children with disabilities. We 
believe support for these latter projects is threatened by refocusing the program solely 
on delivery of education. 
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We believe continued and critical support for ^^^^"^^ Z7.T°^^i^''^^^ 
threatened bv the proposal to replace the term "technology' with the term ass's»ve 
SnS." Use ot r term "aisistive technology" represents a "J^'^^/""''' 
of uSs pSgram and the elimination of support for efforts designed to ad' ance the 
education of children. 

The definition of "assistive technology device^ found in PL l/^fj- ^''e 
Techno om Related Assistance for Individuals with Disabibties Act of 1988. refers to 
Iquipmen? product i^ems or other items "used to increase. maintaiA or improve 
SonKpSti^of individuals with disabilities." This is the only 
SS in law or regulation of this term. Assistive technology is generally concerned 
I'SSii^ngThe piiSn with disabilities access to opportunities and experiences and 
SS faSlitatiSg his Mrformance. However, assistive technology is not genera ly 
JjSidered whhin the field to include instructional or educaUonal technology hat 
meSesthe teaching/learning process. We J". ^n;j7hf^^^^^^^^^ 
focus of the Sec 661 program on both access to education and the education pro««s, 
SUuld stroSjTopporthe p^posed adoption of the term "assistive technology. 

Part D - PERSONNEL DEVELOPMENT 

The bUl proposes to expand the Sec. 631 authority to include inservice training of 
nersonnel in specisJ education, related services and early intervention. In light of 
SraLi p^ ^cd shortages of personnel serving children ^T^^h disab.litjes^^^^^^^^ 
oppose including in the Sec. 631 program authority for preservice traming activities. 

Historically, this program has been the major source of support for programs at 
institutSS oflS^er edScaUon providing preservice persomiel preparation. Ij^emce 
uaining is currently authorized under other authorities, pnncipally the Sec. 632 program 
of grants to State education agencies and under Part B. 

The Subcommittee has included in the bill a requirement that students receiving 
fellowships under grants supported by Sec. 631 agree to either work '". ""ch areas as 
those auSorized I? the Act for a period of time equivalent to the penod of time during 
which they received assistance or repay this assistance. We concur with the 
SutoStee's concern over the nerd to retain the services of S;^;;^"^^;^^^^^^^^^^ 
with oersonnel preparation funds in the provision of services to children with disabihties. 
Se^er we b^l eJe the administrative and fiscal costs of following fonner students and 
aSg UiTb compliance with the work/repayment requirement are. unfortunately, too 
high. 

Attracting minority students to careers in special education, related services and 
early intervention has been recognized by this Subconunittee as a pnority need We 
concur with this need. However, we arts opposed to the earmarking of ftinds for 
prl^i^« »™inl!r»uch as tha prop««Hl in the bill. We favor Instead the use of 
5riori«"for the awarding of hinds, ,«|ul«ments that all Institutions apply ng for 
?uch find demonstrate the measures they will take to recruit students of diverse 
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racial, ethnic, and linguistic bacicgrounds to their proems, traineeships and 
fellowships* In addition, we join the Council for Exceptional Children in proposing a 
program of capacity building grants to historically Black colleges to support program 
improvement and the enrollment of students in programs preparing persomiel for 
careers in special education, related services and early intervention. 



Sec 676(b) - PART H REQU1R£ME^^rS FOR A STATEWIDE SYSTEM 

Amendments contained in the House bill address the importance of outreach and 
training to assure that primary referral sources are knowledgeable about and play an 
active role in distributing information t3 parents about early intervention services 
available in their State. We are awarf; that States, who are still in the planning process, 
will be targeting such referral sources, including hospitals and physicians, in their 
programs of public awareness and training. In addition, as already required under Sec. 
676(b)(S), when implemented the child-find component of the statewide system must 
include a system for making referrals to service providers that includes timelines and 
provides for participation by primary referral sources. These efforts recognize the 
critical role that priipary referral sources play in the process of early diagnosis and 
intervention for infarits with disabilities. 

We agree fully with the intent of the proposed amendments to Part H, as well as 
with the substance of the proposed changes. We are, however, concerned about the 
effect of enacting such changes at this time. 

By the beginning of the fourth year of participation in the prograr\. States are 
required to have certain components of their system in place, including the policies, 
procedures and assurances that are required. While some States are expected to 
postpone their fourth year panicipation in the program until the necessary policies are 
in place, other States are planning to apply for support for the fourth year on schedule. 
The fourth year for these States begins on October 1, 1990. These States will have put 
in place by that date all applicable requirements of the program as currently authorized. 

The effective date of the proposed Part H amendments to EHA cannot be 
expected to occur earlier than late spring or summer, 1990. Following enactment, 
regulations will need to be promulgated by the Department of Education and 
application packages amended to reflect the new requirements. States which are 
otherwise prepared to begin their fourth year of implementation in October will have to 
revise their statewide system, in some cases through legislation or regulations, to 
incorporate the requirements of the proposed amendments, and then conduct hearings 
and provide 60 days for public comment on changes to the system. 

There would be insufficient time between enactment of the EHA amendments 
and the October 1 fourth year start-up date to accomplish the required activities 
described above. As a result, States that are otherwise prepared to implement the 
fourth year of the program would be forced to delay both their applications and fourth 
year implementation until their statewide system reflected the proposed changes. We 
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urge the Subcommittee to postpone the proposed changes, partkulaiiy the 
establishment of a 15th component of the statewide system, until the reauthorization 
of Part H is considered, so that Implementation of tlie program as a whole is not 
interrupted In those States prepared to start fourth year implementation In FY 1991. 



ESTABLISHMENT OF FUNDING PRIORITIES 

The House draft bill directs the Secretary in several of the discretionary programs 
as well as in the General Provisions to give priority or highest priority in the awarding of 
grants, contracts or cooperative agreements to certain applications or to certain 
applicants. 

The concept of "priority^ within the context of competition for project fimds needs 
to be operationally defined in order for its implications to be fiiUy undetstcod and for 
House intent to be implemented. 

A further issue is raised by proposed provisions in the House draft bill dealing 
with program priorities. Sec. 610 would apply a priority broadly to all discretionary 
programs under Parts C through G of the Act. In other sections of the draft bill, 
additional priorities are proposed for individual discretionary programs. These multiple 
priorities can be expected to result in confusion over how they should be implemented 
in a given program. We reconunend clarification of the Subcommittee's intent with 
regard to the implementation of multiple priorities. 
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Mr. Owens. Thank yuu, 
Ms. Virginia Richardson? 

Ms. Richardson. Mr. Chairman and members of the subcommit- 
tee, my name is Virginia Richardson. I am the parent of an adult 
daughter Deborah, who has epilepsy and is intellectually handi- 
capped or mentally retarded. 

I am parent-training manager for Pacer Center in Minneapolis, 
Minnesota, and I co-chair the TAP Select Committee that attempts 
to provide technical assistance to parent programs in reaching 
under-represented parents. 

I am pleased to appear before the committee today to comment 
on the reauthorization of the discretionary programs under the 
Education of the Handicapped Act. 

I speak today on behalf of national groups who are members of 
the Consortium for Citizens with Disabilities Task Force on Educa- 
tion. 

I would like to ask that if questions are asked, the resp nse to 
those questions will be my personal opinions. I respectfully lequest 
that the Consortium will have the opportunity to reply in writing 
to any questions that I would be asked also. 

The following organizations have endorsed the CCD testimony: 

American Association of University Affiliated Programs; 

Association for Retarded Citizens; 

Autism Society of America; 

Epilepsy Foundation of America; 

Learning Disabilities Association; 

National Association of School Psychologists; 

Nationa' Association of Developmental Disability Councils; 

National Easter Seal Society; 

National Head Injury Foundation; 

The Association for Persons With Severe Handicaps; and the 
United Cerebral Palsy Association. 

This list is not complete. We ask permission to submit a letter of 
endorsement as soon as a sign-on activities are completed. 

With the passage of Public Law 94-142, the Congress made clear 
that the Federal Government has a responsibility for the education 
of students and youth with disabilities. This responsibility includes 
a guarantee of a free and appropriate public education in the least 
restrictive environment. 

Our understanding of the meaning of "appropriate'* is constantly 
changing with technological and other educational advances. We 
believe the Congress, in 1975, shared our vision that educational 
services for students with disabilities should be of high quality and 
is reflective of state-of-the-art service delivery. 

The discretionary programs you consider today, each contributes 
in an important way to furthering this visic . Programs and serv- 
ices generated through these authorities assist in important areas 
such as promoting best practices, training qualified personnel, and 
in identifying new and innovative approaches to fulfilling the goals 
of equal education opportunity for students with disabilities. 

The CCD Education Task Force wishes to commend the subcom- 
mittee for the proposed legislation, which contains many important 
provisions to enhance discretionary authorities under EHA. 
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CCD generally supports the proposed changes and hopes the sub- 
committee will move quickly to enact the legislation. 

We have prepared detailed comments which I request be submit- 
ted for the records and which I will highlight today in my testimo- 
ny. 

First, CCD would like to specifically express support for the fol- 
lowing provisions in the bill. 

Number one: the change in terminolotfy which would replace the 
old wording under the Act with new ''person first'' language. We 
thank you for your sensitivity on this issue; 

the emphasis in the bill on the special needs of individuals who 
are culturally diverse and from minority groups. Our organizations 
have long been aware of and frustrated by difficulties in securing 
appropriate services and involvement of minority and culturally di- 
verse children and youth and their families under EHA. By requir- 
ing that this issue be addressed throughout the discretionary au- 
thorities, the subcommittee draft will help alleviate some of these 
problems; 

the additional requirements for special studies by the Depart- 
ment, which will greatly enhance our knowledge of implementa- 
tion issues; 

the new authority for a discretionary grant program focusing on 
the needs of children and youth with serious emotional disturb- 
ances; 

the expansion in authority for transition programs; 

the initiation of an ombudsman program; and 

the proposed amendment by Chairman Owens, banning corporal 
punishment on students with disabilities. 

While our testimony for the record includes recommendations to 
strengthen several of these provisions, overall we feel that they 
will make important changes to existing discretionary authorities. 

Second, I would like to highly several concerns we have with spe- 
cific provisions in the relating to Statewide Systems Change 
Grants, parent training centers and overall funding of programs. 

First, Statewide Systems Change Grants. 

The CCD strongly recommends the addition of language and 
funding authority to ensure that the statewide system change 
grants are able to continue and expand. 

These grants are currently funded through programs for deaf- 
blind children and youth and programs for severely handicapped 
children— section 622 and 624 of the Act respectively. 

These projects, as described by the Department of Education, 
fund, and I quote, "activities to improve qualify of special educa- 
tion and related services in the State for children and youth who 
are deaf-blind (including severely han ' .capped), birth through 21 
years of age, and to change the delivery of these services from seg- 
regated to integrated environments.^^ 

The projects have met with great success in creating statewide 
exemplary practices for large numbers of students with severe dis 
abilities. 

The Department has had plans to gradually expand the number 
of States participating in the Systems Change Projects. Any 
number of States are interested in competing in such an expansion. 
Without additional funding to section 624, the Statewide Systems 
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Change projects would not be able to continue as >ined by the 
Department; in fact, a number of existing projects J face ter- 
mination. 

We strongly urge the subcommittee to guarantee that these pro- 
grams continue to create positive changes for students with disabil- 
ities . 

Parent Training Centers. 

The CCD Education Task Force very strongly supports an expan* 
sion of funding for the Parent Training and Information Centers 
and an increase in the numbers of centers available to parents. It 
was parents who were instrumental in the creation of Public Law 
94-142 and it is parents who largely provide the measuring stick 
for high implementation is progressing. Informed parental involve- 
ment is essential and we encourage the subcommittee to expand 
the availability of this very valuable system of parental CCD Edu- 
cation Task Force supports and assistance. 

There are currently nine States with no parent training and in- 
formation center. This bill provides authority for five new experi- 
mental centers in high density areas. We would like to have clarifi- 
cation on this authority. Would this take precedent over the earlier 
priority for one center per State technology? 

The proposed amendments have incorporated the terms ''assis- 
tive technology device" and ''assistive technology services/' but 
have not included definitions for these terms. 

Since the passage of the Education of the Handicapped Act, ad- 
vances in the development and use of assistive technology have 
provided many new opportunities for children with disabilities to 
participate in educational programs. For many of these children 
and youth, the provisions of assistive technology devices and serv- 
ices will allow greater independence, productivity, and participa- 
tion in the mainstream of our schools. 

The subcommittee has demonstrated a strong commitment to in- 
crease in access to technology through its support of Public Law 
100-47, the Technology-Related Assistance for Individuals with Dis- 
abilities Act of 1988. 

However, there continues to be a gap between the need for assis- 
tive technology and the level of awareness among special education 
and related service personnel of existing devices and services avail- 
able for students with disabilities . 

The definitions for assisti^'e technology device and assistive tech- 
nology services used in Public Law 100-47 were created as a result 
of extensive discussion with consumers, special educators, direct 
service providers, assistive technology experts, and other organiza- 
tions representing individuals with disabilities. 

The inclusion of definitions for these terms in the subcommittee 
bill will both help to clarify the broad range of assistive technology 
devices and related services that are available, and increase the 
awareness of assistive technology as a tool to enable children and 
youth with disabilities to participate in and benefit from education- 
al programs. 

The last section deals with authorization levels. Finally, the CCD 
recommends inclusion of authorization levels t'lat will provide suf- 
ficient funding, both for existing programs and for new and ex- 
panded programs included in the bill. Without sufficient authoriza- 
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tion of these discretionary programs, the goal of Pubhc Law 94-142 
will provide students with disabilities a quality education in the 
least restrictive environment will not be realized. 

Our vision is to create opportunities through education for stu- 
dents with disabilities to ultimately participate in a society which 
values and accepts all people regardless of individual differences. 

We request that the subcommittee consider the importance of 
these discretionary authorities in furthering that vision as you con- 
sider authorization levels for these programs. 

A personal comment, and our thanks to Major Owens, is he at- 
tempts to address some of the needs of under-represented persons, 
especially minority parents, persons who are non-English-speaking, 
or non-proficient English speech in parents, and those parentsi who 
are disadvantaged and low functioning themselves. 

If we could keep doing things as we always have done them, we 
^ will keep getting the same results we have always gotten. And 
while there are some issues to be worked out, 1 do commend him 
for his work on behalf of those parents who are normally in the 
system. 

Thank you for the opportunity to come before you today, and I 
would be happy to respond to questions. 

[The prepared statement of the Consortium for Citizens with Dis- 
abilities follows:] 
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Introduction 



The Coalition for Citizens with wieebilitieB is pleased to 
provide comments for the record on the proposed bill to reauthorize 
discretionary programs unde. the Education of the Handicapped Act 
(BHX). 

This statement is presented on behalf of the national 
organizations which are members of the Coalition for Citizens with 
Disabilities (CCD) Task Force on Education. CCD is a national 
coalition of organizations concerned with federal policy as it 
relates to persons with disabilities. 



CCD would like first to coimnend Subcommittee members and staff 
for the opportunity to comment on this reauthorization bill. In 
general, CCD supports this legislation and hopes the Subcommittee 
will move quickly to enact these revisions to discretionary 
programs authorized under BHA. 

We have a number of comments on specific sections of the draft 
bill, which are summarised below. First, however, we would like 
to express support for the important changes to discretionary 
authorities that this bill would make. Specifically, w are very 
pleased to note the following provisions s 



The change in terminology which would replace the old 
wording under the Act with "person first" language. We 
thank you for your sensitivity on this issue. 

The emphasis in the oill on the special needs of 
individuals who are culturally diverse and from minority 
groups . Our organizations have long been aware of and 
frustrated by difficulties in securing appropriate 
services and involvement of minority and culturally 
diverse children and youth and their families undei EHA. 
By requiring that this issue be addressed throughout the 
discretionary authorities, the Subcommittee draft will 
help alleviate some of these problems. 

The additional requirements for special studies by the 
Department, which will greatly enhance our knowledge of 
implementation issues. 

The T authority for a discretionary grant program 
focuslaj on the needs of children and youth with serious 
erotional disturbances. 

The expansions in authority for transition programs. 
The initiation of an Ombudsman program. 



Overview 
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The proposed omendnent by Chairman Ovens, banning 
corporal punishment on studentB with diaabilities. 



Secondly, %ie would like to highlight concerns we have with 
specific p'TOvisiona in the bill, including i 



Addition of language and fiinding authority to allow the 
Statewide Systems Change grants to continue under Section 



Inclusion of authorixAtion levels that will provide 
sufficient funding both for existing programs and for new 
and expanded programs included in the bill. It will not 
serve persons with disabilities well for this Act to be 
revised and improved^ if the funds to carry out such 
proposals are' not provided, Recoomended funding levels 
are found on Page 13 of this testimony. 



CCD also has the following concerns about specific sections 
of the draft bill, and proposals for revision which we believe will 
improve the impact of this legislation on the lives of persons with 
disabilities. We urge you, therefore, to make the changes to the 
draft legislation that are outlined below. 



TITLB I ~ GUBRAL PROVISIOHS 

Pftfini«-ioi« (Section 101) 

First, CCD thanks the Subcommittee for inclusion of Autism 
under the definition of children with disabilities in Section 101 
of the bill. The recognition and understanding of the needs of 
children and youth with autism will help achieve fulfillment of the 
potential of these individuals to function in the mainstream of 
society. Autism ie a developmental disability which, among o(her 
things, manifests itself in impaired ability to communicate, 
impaired sensory responses and difficulty relating to people, 
objects and events. Children and youth with autism are currently 
served under other handicapping conditions under the Act. However, 
the recognition of autism as a developmental disability and an 
understanding of the needs of children and youth with autism can 
greatly enhance the educational experiences and opportunities for 
part icip/<v ion in regular schools and community settings. 

Second, CCD recommends that the definition of children with 
disabilities include students with HIV infection, in order to 
assure that students with HIV are neither denied access to special 
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•ducation and related Bexnrices nor placed inappropriately. 

Second, CCD reconnnends the following slight language changes 
to the definition o€ children with disabilities in the billi 

"The teim 'children And youth with disabilities' means 
children and youth with mental retardation, specific 
learning disabilities, speech or language impairments, 
serious emotional disturbance, autism, orthopedic 
impairments, and children and youth who are hard of 
hearing, deaf, visually impaired or blind, traumatic 
brain injury, HIV infection, other health Impairments, 
who by reason thereof require special education and 
relation services" 

Third, the proposed amendments to H.R. 1013 have incorpoxAt.ed 
the terme "assistive technology device" and "assistive technology 
services" from P.L. 100-407 (The Technology Related Assistance *or 
Individuals with Disabilities Act o£ 1988) but have not included 
definitions for these terms* 

CCD recomaendo that the following definitions be added to 
Section 602(a) (taken from Section 3(1) and (2) of P.L. 100-407)1 

(24) ASSISTIVE TECHNOLOGY DEVICE* — The term 
"assistive technology device" means any item, 
piece of equipment or product system whether 
acquired commercially off-the-shelf, modified 
or customized, that is used to increase, 
maintain or improve functional capabilities of 
individuals with disabilities. 

(25) ASSISTIVE TECHNOLOGY SERVICES. — The term 
"assistive technology service" means any 
service that directly assists an individual 
with a disability in the selection, 
acquisition, or use of an assistive technology 
device. Such term includes — 



(A) the evaluation of the needs of an 
individual with a disability, includes a 
functional evaluation of the individual in the 
individual's customary environment; 

(B) purchasing, leasing or otherwise providing 
for the acquisition of assistive technology 
devices by individuals with disabilities; 

(D) selecting, designing, iittiiig, 

customizing, adapting, applying, maintaining, 
repairing or replacing of assistive technology 
devices ; 

(D) coordinating and using other therapies, 
interventions , or services with assistive 
technology devices, such as those associated 
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with existing education and rehabilitation 
plana and programs; 

(R) training or tei:hnicux assistance for an 
individual with disabilities r or, where 
appropriate, the family of an individual with 
disabilities; and 

(F) training or technical assistance for 
professionals (including individuals providing 
education and rehabilit*iw Ion services ) 9 
employers I or other individuals who provide 
services to , employ 1 or are otherwise 
substantially involved in the major life 
functions of individuals with disabilities. 



SinC4 the passage of the Education of the Handicapped Act, 
advances in the development and use of assistive technology have 
provided new opportunities for children with many disabilities to 
participate in educational programs. For many children and youth 
with disabilities, the provision of assistive technology devices 
and services will redefine an "appropriate placement in the least 
restrictive environment" and allow greater independence and 
productivity. 

The Subcommittee has demonstrated a strong commitment to 
increasing access to assistive technology through its support of 
programs such as Part G of P.L. 99-457, and P.L. 100-407, the 
Technology Related Assistance for Individuals with Disabilities Act 
of 1968. However, there continues to be a gap between the need for 
assistive technology and the level of awareness among special 
education and related services personnel of the existing devices 
and services available for students with disabilities. 

There is also confusion among the various disciplines 
regarding the vocabulary of terms used in reference to technology- 
related programs and services. The definitions for assistive 
techrology device and assistive technology service used in P.L. 
100-407 were created as a result of extensive discussions with 
consumers, special educators, direct service providers, assistive 
technology experts and other organisations representing individuals 
with disabilities. The inclusion of these terms will help to (a) 
clarify the broad range of assistive technology devices and related 
services that are available, and (b) increase awareness of 
assistive technology as a tool to enable children and youth with 
disabilities to participate in, and benefit from, educational 
ptrograms . 

Finally, CCD comsMnds the Subcommittee for including Social 
Work services under the definition of related services. 

Abroyation of State Sovi irtjgn TunitT (Section 604)* 

We strongly commend the Subcommittee for inclusion of this 
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language which will enaura that atatea euce not immune from auit 
for violation of the EHA. 

CCD aupporta this aection on behalf of thoae familiea who have 
faced difficulty in receiving relief from State violationa of Part 
B. We encourage incluaion of thia aection in the final veraion of 
the bill. 

Goale for Minoritiiea and Onderaerved PoDulationB (Section 610(g)) 

CCD aharea the goal of quality educational aervicea for KLL 
atudenta with diaabilitiea. We agree with the findinga in Section 
610(g) of the bill on the need to addreaa apparent inequitiea 
againat minoritiea in the Implementation of our apecial education 
programa. We aupport a program of outreach to minority far'.liea 
to aaaiat in accompliahing thia goal through awareneaa of quality 
programming for atudenta with diaabilitiea and recruitment for 
minority apecial education profeaaionala. 

Howeve^ CCD requeata clarification on aeveial amendment a 
included in biM. We do not underatand what the term "higheaf 
priority me. la the 1 percent aet aaide in the bill intended 

for outreacn or for actual diacretionary awarda? CCD aupporta uae 
of the aet aaide for awarda. We are etrongly aupportive of 
directing funda toward greater involvement of minority populationa 
in activitiea funded under Parta C through G, and even more 
atrongly towarda ending diacriminatory practicea againat minority 
atudenta with diaabilitiea • We do urge that thia be done with the 
highest priority placed firat on quality. We are eapecially 
aupportive of the requirement under Section 610 (g)(2)(B) (page 8, 
line 19) that providea technical aaaiatance from the Department of 
Education or from contractora with the Department to guarantee thia 
quality. 



TITLE II ASSISTANCE fOH EDUCATION OP ALL HANDICAPPED INDIVIDOALS 

State Plan Requirea^iitfl (Section 613) 

The requirement in aection 613 that atatea collect data with 
reapvct to qualified peraonnel needa to be atrengthened. We 
recoimnend that the language for Section 613 (a)(3)(A) be changed 
.to reads 

"... the number of peraonnel who are employed on an 
emergency / temporary, proviaional or other baala, who do 
not hold appropriate certification or licenaure or meet 
the higheat requirement in the atate . . " 

We make thia recommendation with the additional requeat that 
it be accompanied with report language noting the apecial 
ptrofeaaional training, qualif icationa and profeaaional atandarda 
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of •chool paychologistB • 

in addition, tha draft bill raquiras collaction of information 
on numbari of childran axiting preichool into tha first grada. CCD 
baliavas this will not accurately raflact tha numbers of children 
axiting preschool programs, and recommends that ^^'•^^^^^ ~ 
modified to require actual «xit numbers and information on 
sttbsaquent placements* 



alal Stndiea (Section 618(e)) 

CCD Strongly supports tho inclusion of subsections (2)(B)(C) 
and (F). 

Every year since the enactment of P.L. 94-142 in 1976, there 
has been a gradual and significant decline in special education 
J?SdeJ?ts lalSlS San?2lly retarded. In the 1977-1978 school year, 
40 percent (945,000) of all special education •^^j^Pj* 
labened mentally retarded. The latest Department of Education 
statistics, covering the 1988-1989 school year, indi"ta^^^^^ 
mental retardation now constitutes only 13.9 percent (581,465) ot 
all special education students* 

in addition to the decline of the percentage of special 
education students with mental retardation, the CCD is also 
concerned with the very large discrepancies b*t%*»«n states in the 
numl)ers of children so labelled. For exai^le, the State of New 
York, with a state population of nearly 18 million peopla, serves 
approximately 28,000 students with mental retardation, while the 
State of Alabama, with a population of less than 4 million, 
identifies over 31,000 students with mental retardation. These 
data indicate a huge difference in labelling. The reasons for this 
discrepancy and their effects must be identified. 

The use of separate r^>« . .\uional facilities is a growing 
concern for CCD, particul4<r«.. >y several disability specific 
oroupa. OSEP statistics i«fJi* *;a large discrepancies between 
states on their use of separaui^ tacilitias. Using students with 
mental retardation as an axampl^i, one state (Maryland) educates a 
whooping 48.4 percent of its students with mental retardation in 
separate facilities, while six other states and tha District of 
Colmbia aducate more than 25 parcent of their special aducation 
students with mantal retardation in separate facilities. This 
coaparas with 33 other states who educate less than 10 percant of 
their students with mental retardation in separate facilities. 
Surely, this discrepancy among states has implications for 
co^liance with the least restrictive environment (UUS) provisions 
of the law. 

CCD recceMenda the inclusion of the following report language 
to accompany Subsection (2)(C)t 
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Th« Coonittea recognises that many studenta with 
disabilities / particularly students with nental 
retardation, as well as students with orthopedic and 
other physical disabilities, and students with other 
severe disabilities/ are needlessly segregated and denied 
opportunities to become a part of the fabric of school 
life. Separation and distance convey important messages [ 
about acceptance and difference. Subsection |2)(C) ot ^ 
the bill authorizes a special study to investigate the 
reasons for segregation of such students* 

CCD is also pleased to see the inclusion of the special study 
(paragraph F) which examines the use of out -of -community 
residential placements for children and youth with serious 
emotional disturbances. The inclusion of this study under Section 
618 is appropriate, and will address An issue of growing concern 
to parents of and advocates for these children, whom we believe are 
disproportionately and inappropriately placed in facilities far 
from home, often in a different state, when alternative day 
programming and family support services should be offered in their 
own community. 

The draft bill proposes that 1 percent of Part B 
appropriations be set aside in order to carry out evaluations, and 
that no more than 25 percent of that 1 percent be used for the 
studies under subsection (e). CCD is opposed to setting aside a 
percentage of Part B appropriations for special studies and prefers 
a separate appropriation for Section 618. 



TITUC III CBHTBRS AHD SBRVICBS TO MKBT SPECIAL MBKDS OF 

HMDICAPPBO IHDIVIDaALS 

Statewide Syetesi a Ch^HOT Grants (Section 622) 

The CCD strongly recommends addition of language and funding 
authority to ensure that the Statewide Systems Change Grants are 
able to continue and expand. Currently these grants are funded 
through programa for Deaf-Blind Children and Youth and Persons for 
Severely Handicapped Children (Sections 624). 

Currently twelve states have statewide Systems Change 
Projects. The projects, as described by the Department of 
Education, fund "activities to improve quality of special education 
and related services in the State for children and youth who are 
deaf -blind (including severely handicapped) , bijcth through 21 years 
of age, and to change the delivery of these services from 
segregated to integrated environments." The projects have met with 
great success in creating statewide exemplary practices for large 
numbers of students with severe disabilities. In a letter 
describing this project in Colorado, the Project Directors discuss 





108 



9 



the inpact of the project in their states 

"The iapact o«^ education for all chi'^dren due to the 
presence of these sites has been overwhelmingly positive 
... in addition to the comprehensive statewide training 
which has taken place since activation of these funds . .. 
there has been strong efforts and tangible outcomes of 
int:eragancy collaboration." 

The success in Colorado has been repeated state by state with this 
federal money. 

The Department has had plans to gradually expand the number 
of States participating in the Systems Change Projects. States 
have indicated a strong interest in competing in such an expansion. 
Without additional funding to Section 624 and accompanying language 
clarifying the intent that funds be used for these projects, the 
Statewide Systems Changes Projects would not be able to continue 
as planned by the Department. In fact, a number of existing 
projects would face termination. 

We strongly urge the Subcommittee to guarantee that these 
prografflB continue to create positive changes for students with 
disabilities . 

TrMfftt^°n (Section 626) 

The CCD strongly supports the enactment of new subsection (i), 
providing a new grant authority for joint applications by state 
vocational rehabilitation and educational agencies to expand 
transition services. We are, however, concerned with language in 
subsection (i)(3)(A) which would require grantees to provide access 
to transition services for All eligible youth within 5 years. 

Over 200,000 special education students exit our public 
schools every year. For too many of these students, they exit into 
nothing. Whether they graduate, age out, drop out or otherwise 
exit our nation's special education programs, many do not qualify 
or cannot get into higher education, job training, vocational 
rehabilitation or jobs. They are forced into days and months of 
idleness at home because they have no other place to go. After a 
decade or more of costly special education, these lives are wasted 
and their potential productivity is lost to society. 

The new subsection (i) is an exciting and urgently needed 
expansion of transition from school to vocational rehabilitation 
services. Establishing stronger linkages between special education 
and vocational rehabilitation agencies %rould significantly aid Many 
special education students to enter Vocational Rehabilitation 
programe . 

CCD is concerned however, that as a condition for receipt of 
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such a transition grant, statas would, within five years, need to 
provide access to transition services for 4il eligible youth. 
While we support this goal, funding of this grant project aay not 
be sufficient to pemit states to meet such a guarantee, thus 
possibly leading soae states to not apply for these critical funds . 
We recoanend reaoving the word "all" from subsection (d)(A) 

CCD also strongly supports the inclusion of subsection 
(3)(B)(ix). Students who participate in transition services under 
this program should be ensured services under pertinent programs 
with the Rehabilitation Act. 



CCD is very appreciative of the fact that the Subcommittee has 
included language on interdisciplinary training in Personnel 
Preparation Program under Part D of BHA. This type of training is 
sorely needed. At present most special educators, who are prepared 
in OSBP- funded training programs which provide little or no 
instruction on the role of related services personnel, are unable 
to handle the specialised needs of children with multiple 
developmental disabilities and chronic illnesses. Specifically, 
this training deficiency is an impediment to the developmental 
progress of these children and is a barrier to the provision of a 
free, appropriate educ'U.on. 

In addition, the overall need for this tyjA of special 
education instruction is increasing. If data from the Ninth and 
Tenth Annual Report to Congress is combined, it reveals a 35 
percent increase in the number of children with "multiple 
handicaps" entering the Nation's school systems. Should this trend 
continue, children with multiple developmental disabilities will 
be the fastest growing disability classification through the year 



Furthermore, we are strongly supportive of the Subcommittee's 
initiative to require that related services training programs 
cop^ain practice to demonstrate the delivery of occupational 
tbirapy, physical therapy and speech-language pathology in 
educetionel settings or in the coomunity. it seems clear that 
better educational health and developmental outcomes can be 
achieved by working with children and youth with disabilities in 
the classroom itself or, at least, in everyday educational 
settings. 

Pagmnfc 'i>i>i>i.^|nff fifnttrt (Section 631 (c)) 

The CCD Education Task Force very strongly supports an 
expansion of funding for the Parent Training and information 
Centers and an increase in the numbers of centers available to 
S*f*"aV,4i^ parents who were instrumental in the creation of 
P.L. 94-142 and it is parents who largely provide the measuring 




(Section 631 (a)) 
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stick for how iaplMMntation is progrcissing. Inforntd parental 
involveMint ia aaaential and we encourage the Subcoeaittee to 
expand the availability o£ this very valuable aystefli o£ parental 
supports and assistance* 

However, we request clarification on the language providing 
authority for five new experimental parent training and infomation 
centers. There are currently nine states with no parent training 
center. Does the priority for 5 new centers located in high 
density areas which currently have no centers take precedence over 
the previously established priority that there be one center per 



PfpoMtration Project MbVl^IMI «^^«"*« (Section 641 (e)(3)) 

The CCD stronqly supports establishment of demonstration 
projects that proviii-i services of an ombudsman. We have four 
specific reconnaendations to improve the ability of these programs 
to provided needed service* 

1. We recommend the deletion of the words "school based". 

It is vitally important that the ombudsman be independent of 
the school system and thus not be compromised in any way to resolve 
differences* 

In addition, as a demonstration project, we want to encourage 
a high quality competition that will demonstrate a negotiation 
process that will resolve differences, thus circumventing the need 
for lengthy and costly due process hearings. 

This competition for provision of ombudsman services would not 
exclude any qualified entity from applying. (See RecoaMndation 
3)- 

2. We support the language on page 69, lines 17-24, regarding 

"the provision and identification for personnel to 
assist children and youth with disabilities to resolve 
problems through dispute mediation and other methods, 
notwithstanding due process procedures, in order to 
further the delivery of appropriate education # related 
services • " 

We support this language because we believe the relationship 
between mediation and the due process protections under the law 
must be clearly delineated, in order to assure that the due process 
rights of the child are not jeopardized by any lengthy negotiation 
process* In no event should participation in negotiation preclude 
or delay due proces under BHA. 

We recommend that the Importance of timelines in seeking 
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rMMKli«8 bo noted and such tlnalines should bo developed for the 
ombudsman/negotiation process to assure efficient resolution of 
differences. 

3« Ombudsman services should be provided by those persons 
knowledgeable of BHA law and skilled in negotiation. 

By specifying, and thus limiting, the competition to specific 
typos of providers, parents and children may be penalized and 
denied the opportunity to receive these services. The throe types 
of providers named in the House draft may not exist in a comstunity, 
may be understaffed, and/or unwilling to provide such a program, 
or lack the expertise in special education. We rocosMnd that the 
words " ... shall be provided by social workers, parent advocates 
and psychologists" bo deleted and that the committee insert in lieu 
thereof "persons knowledgeable of EHA law and skilled in 
negotiation. " 

4. Provide a specific authorization for the ombudsman program. 

For purposes of carrying out a demonstration Qnibudsman 
Program, CCD recommends an authorisation ott $2,000,000 for fiscal 
year 1990. Grant awards should reflect the size and need of the 
State in which the program operates. 



TITUS VI ~ IMSTRDCTIONAL JODIA FOR HANDICAPPKD INDIVIIMIALS 
Inatjuctional Media (Section 601) 

CCD recommends that the language under this section authorize 
all students to access these programs. 

There are students with disabilities other than visual and 
more traditional perceptual disabilities who can benefit from the 
recordings that are authorised under these two sections. Expansion 
of eligibility would be particularly helpful to other students with 
disabilities who have limited or no reading skills, or whose 
disability otherwise affects their ability to road printed 
material, wo recommend that on Page 73, line 20, the words "or 
other" be inserted following "perceptual." 



TITLE VII ~ BMDICAPPBD IKFANTS iOID TODDLKRS 

ZftCLJ (Section 802) 

CCD supports the proposed amendments in Section 802 of the 
bill. CCD believes that the primary referral source is a critical 
link between families and the comprehensive, statewide early 
intervention program. There is a need to provide a primary 
referral source with information and training on early intervention 
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to aaoure that families have accesn to appropriate reBourcea on 
early intervention program options available to them* 

AMSHDimrr to bm corporal FDmsHMSirr 

School systems that use corporal punishment are reforted to 
use this punishment on children with disabilities (Rose, 1983). 
There are thirty states that permit corporal punishment. The 
Office of Civil Rights (OCR) reports that 80 percent of the 
recipients of corporal punishment are males. Minorities receive 
corporal punishment at twice the rate of non-minorities and 47 
percent of the students in special education are minorities. 

A survey of principals reported that 50 percent of the 
principals used corporal punishment more than eleven times per 
month • 

Parents have been thwarted in preventing the use of corporal 
punishment on children with disabilities. The OCR regulation that 
states corporal punishment violated the student's rights when the 
behavior punished is caused by the disability has been totally 
ignored by school systems which use corporal punishment on students 
with disabilities. The courts have not supported the protection 
of students with disabilities. The purpose of the ban on use of 
corporal punishment included in the Committee bill is to protect 
the rights of these children, and to rectify decisions made that 
withdraw these protections. Since parents cannot rely upon the 
IBP process or the courts to protect their children with 
disabilities from corporal punishment, we urge that you adopt the 
Chairman's amendment for prohibiting corporal punishment for 
children with disabilities, 

AUIBORISAfflOMS 

CCD makes the following recommendations for specific 
authorisations for the first year of the renewal for the following 
programs # with authorisations in the out-years based on these 
recoaaendations plus appropriate cost-of-living increases. For all 
other programs we recommend a cost-of-living increase. 

Section 624 Severely Handicapped $11 million 

Section 626 Transitional $30 million 

Section 627 Children with Serious 

Emotional Disturbances $15 million 

Section 631(c) Parent Training $10 million 

Section 641(3) (3) Ombudsman Program $2 million 

The $8,1 million authorised for Secondary Education and 
Transition Services is woefully inadequate. Our nation invests 
billions of dollars every year to educate children with abilities . 
Regretfully, thousands of these students have no jobs, no training, 
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no prograu to ontor irh«n thoy loav« school. Thus this hum 
InvvstMiit by govoniMht, tho faaily and th^ child is was tad. 
Countlass young adults with disabilitias ara foccad to languish at 
hoM, TObbad of tha opportunity to bacoM aora indapandant and 
aalf -aufficiant . 

Tha rastructuring of Saction 626 will ba aaaninglass if tha 
Congrass doas not also graatly incraaaa tha authorisation laval 
for this critical prograa. CCD strongly urgas tha Ccaadttaa and 
tha Congrass to authorita at laast $30 ■lllion for Saction 626. 
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Mr. Owens. Thank you. I want to thank all the members of the 
panel. 

Why don't we start with you, Ms. Richardson, in your testimony 
you expressed some reservations about the provision in the pro- 
posed transition initiative requiring transition services for all eligi- 
ble youth within five years of the State receiving the grant. 

Why is the CCD concerned about this eligibility requirement? 

Ms. Richardson. I don't know if you would like to hear from a 
member of the CCD, but I believe one of their concerns is I believe 
now— and I think it s one of the same concerns that was stated by 
Ms. Hale— are we referring to service before graduation or after- 
wards. If we're referring to service previous to that, that ability to 
do that is written into the lEP somewhat. And I think if we are 
talking about service after high school or after that period, it calls 
for a commitment of additional funds and it calls for a commit- 
ment of additional efforts if we are going to mandate that that 
service be provided after five years. 

I think the concern of CCD was that if you required this to be 
mandated and fully implemented in five years, then those States 
that buy into that then must have full implementation in five 
years; and the States that choose not to buy into that then are not 
under that restriction. 

So I think CCD expressed the concern that if that requirement 
was there that some States might not buy into it as a part of that 
requirement. That may be real or not real, but I think that was 
one of their concerns. 

Mr. Owens. I think you mentioned before that they would be 
happy to give us some written answers to questions, so we would 
like them to elaborate on that in writing. 

Ms. Richardson. Right. 

Mr. Owens. The next question is to you more personally: As a 
minority parent, what was your experience with the service deliv- 
ery system for your child? Were any of the providers of these serv- 
ices of minority background? And how did you gain information 
about these services? And what would you recommend in terms of 
improving outreach services to minority parents? 

Ms. Richardson. I think we are going to be here until day after 
tomorrow. 

Mr. Owens. You can send it in writing— give us a summary. 

Ms. Richardson. I have to say that when we first found out 
Debbie was going to receive special education, I didn't even know 
what retardation meant, so I went to the library to try to find the 
answer. 

And because I met a neurologist who said to us at that time that 
there are two competing philosophies in education, and one of 
them is: Do you educate your children with handicapped children 
as long as possible? And the other one is that you separate the 
child and send the child with handicapped children as quickly as 
possible. 

He didn't tell us which one was right or wrong, but because of 
my experience of a black person growing up in the South and I 
know what segregation does both to the person who goes out of the 
room and the person who stays— and even though a psychologist 
had told us Debbie would be severely retarded and would never 
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learn to read and write, we came back to the school and asked that 
she be left in first grade; and much to everyone's amazement, she 
learned to read and write in first grade like all of the kids. 

She now lives in a five-room apartment with another young 
woman and has seizures all over the town; she still has seizures at 
the age of 34, and manages to live alone and work when her sei- 
zures are not so intense. 

I did not get in to the system. I did not join a disability group 
because I was not about to join a disability group where people 
would mistreat me because I was African-American, and we were 
dealing with the same issues; so I had an issue of a child who was 
disabled and 1 certainly didn't want the issue of racism to be in- 
volved. So I did not join a disability group. I never have been— 
until I was in the last 10 years have joined a disability group. 

I did not receive any service in the system until I met the direc- 
tor of the ARC when Debbie was 15, and I found out there were 
some resources there. I found out that I have to make sure that 
Debbie's family is there to represent her or the system will not 
serve her well. 

I guess one of my commitments is, I stayed out of the system to 
protect myself, and I think that was a decision for myself and my 
family at that time. But at the same time, I did not have the ad- 
vantages of any of the resources of the system. So parents nev-^d to 
be in the system to be aware of the system. 

But I think when you take people who have typically been ex- 
cluded from the system, we didn't get the systems built up— we've 
spent lots of money to build up separate systems, and then it takes 
some special efforts and some special ways of doing things then if 
you are going to try to invite people back to the birthday party 
that you've excluded them from. 

So I guess I don't have any simple answers. We work at our 
center with parents who are disadvantaged and represent the 
under-represented group, and I do know it takes more effort and it 
takes more time, it takes more assistance, to provide information 
for some of the parents that we are trying to reach. 

I do think just as we look at the demographics in the coming 
years, and the children of color who are going to be in special edu- 
cation and the importance of having personnel who look somewhat 
like you in there — somewhat — and I think the same thing is true of 
parent centers. 

So I think people tend to go places where it looks like there's 
somebody there who will serve their needs and will understand 
those needs. So I think the parent centers who are dealing with 
some of the same issues that you are dealing with in preparing pro- 
fessionals. 

Mr. Owens. Thank you. 

Dr. Hale, I'm a little confused on some things you stated. You 
stated earlier in your testimony that ^'States are put into place re- 
quirements that transition plans occur between schools and other 
relevant agencies." 

Yet. you then later ask that the definition of transition services 
be carefully considered before its inclusion. Later in your testimo- 
ny you indicate your support of a proposed five-year interagency 
States grants. 
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What are some ways you see these being implemented by the 
States, and how do you see States being held accountable for post- 
secondary student outcomes? 

Ms. Hale. Mr. Chairman and members of the committee, part ot 
my response is that of a director in a State that i^- doing a lot of 
work in transition and part of it is as President of NASDSE. 

Mr. Owens. Do they agree with each other, or 

Ms. Hale. No, one expands beyond, and I'll point out the specif- 
ics. 

Our concern is in the association is that transition services be de- 
fined. Whatever the responsibility of the special education services 
is that that be clearly delineated and defined within th3 statute. 

Our concern is that as we look at new populations of students, 
we look at expanding ages, we look at expanding responsibilities at 
a time when our resources are, at best, level, if not decreasing; and 
we need that clear definition in order to know what it is that spe- 
cial education really is all about. . 

In Minnesota, the way we have addressed this problem is that we 
define transition— the responsibility of special education for transi- 
tion sei-vices. Is it special ed is responsible for the instruction and 
preparation for job placement, for example, but not for the actual 
job placement. But that is the responsibility of vocational education 
or rehabilitation services. 

We have defined special education is responsible for the instruc- 
tion and preparation for community living as another example. But 
the actual placement in community living facilities would be the 
responsibility of rehab services. That's the type of clarification we 
are requesting in this statute. 

Mr. Owens. What strategies would you propose to increase the 
supply of minority teachers in special education and related serv- 
ices? And how does the Clearinghouse for Professionals and Special 
Education help to meet this need? 

Ms. Hale. Mr. Chairman, our request is that we address it from 
two angles: One is that we're looking at capacity building all across 
all higher education training programs in the State, that we need 
to increase the supply of minority teachers in special education. 
And, therefore, that all applications need to address that issue. 

Then the other part is that we need to assure that all of our pro- 
grams meet the needs of minority students. So in that sense we 
need to make a priority in any program that addresses instruction- 
al services to students need to address the needs of minority stu- 
dents. 

So we're saying it's an across-the-board issue rather than a focus- 
ing or a targeting of funding issue. It's an issue that we need to 
address in all applications. 

Mr. Owens. And can it be addressed without targeting, witho t 
focusing? Are you implying that we don't need to take any action 
in the legislation? 

Ms. Hale. No, Mr. Chairman, I think there might be a way to do 
that. But the way to do it would be to emphasize that any applica- 
tion—for example, any higher education training application must 
address the needs and increase the supply of minority teachers in 
special education; how do they propose to address that within the 
focus of their grant, for example. Or any demonstration program, 
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for example, would need to address the needs of minority students, 
that it be across the board. 

Mr. Owens. Should you have language which requires that the 
problem be addressed across the board, is that what you're saying? 

Ms. Hale. Yes, Mr. Chairman, that would be helpful. 

We also need ways to support the capacity building within 
higher ed training programs that perhaps don't have the type of 
ipecial education training programs that they need to have; and 
perhaps there could be some incentives for them to pair with some 
other college that has been successful in implementing these type 
of training programs. 

Mr. Owens. Is there any way the States' comprehensive system 
of personnel development can be more effectively used to provide 
this in-service training for minority professionals to serve in the 
field of special education? 

Ms. xiALE* Sure, Mr. Chairman, if I understand the question cor- 
rectly — sure, through studying priorities within our States special 
education grant, our State plan, to address the priority needs for 
serving students who are minorities, but also increasing the supply 
of teachers who are minorities. 

Mr. Owens. Mr. Ballard, why do you think we have so little suc- 
cess in the area of training minorities at the schools that have been 
receiving the funding up to now? 

Columbia University in New York City, for instance, should have 
an impressive record in terms of the number of minority students 
that they have trained, shouldn't they? 

Mr. Ballard. Mr. Chairman, I honestly don't know why we 
haven't had the success that we would like to have. I'll tell you, 
CCD believes that it is appropriate at this time in history, given 
the situation, that we certainly write matters into the statutes 
themselves. We may have a difference on how to approach it, but 
that action needs to be taken by the Congress and these amend- 
ments; but I can't answer the first question, Mr. Chairman. 

Mr. Owens. Mr. Ballard, an analysis of over 200 transition pro- 
grams has provided us with successml strategies that should be ad- 
hered to: such as, the development of State and local level inter- 
agency agreements. State and local level transition policy, acceiis- 
ing a variety of integrated employment settings and ensuring good 
communication and further education of secondary, and postsec- 
ondary personnel. 

Do you feel that funding five-year States' grants for transition 
without specific guidelines such as these is prudent? And if net, 
what are your suggestions? 

Mr. Ballard. The matters that you just brought up as compo- 
nents of transition, I think would probably be an open question of 
how comprehensive a listing you would want in the transition pro- 
gram itself. 

I happen to think that if we're referring, Mr. Chairman, to the 
section, or the revision of the secondary and transition program, I 
think it's pretty well along in laying out what would be needed for 
the joint grants. 

I would like to, however, if I can belabor the point, bring up 
again the issue of probably needing a more precise definition if we 
are to include transition in the definition of special education itself, 
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which, as I said before, becomes a legal responsibility now that it's 
communicated directly to all the school districts of the country. 

We've got two things happening here. One is a very worthy set of 
grants over a five-year period; the other is having placed and pro- 
posing to place in the definition of special education, transition as 
a part of that definition, I think that needs some defining, Mr. 
Chairman. 

Mr. Owens. You basically agree with Dr. Hales comments on 
that point? 

Mr. Ballard. Yes, we are pretty much in agreement on that 
issue. 

Mr. Owens. Thank you all. 
Mr. Bartlett? 

Mr. Bartlett. Thank you, Mr. Chairman. 

Let me start with the language on the minority college and grant 
ss^'&sidss* 

As I understood p.nd I paraphrase greatly— as I understood Ms. 
Hale and Mr. Ballard, your testimony was that instead of a specific 
dollar or a percentage set-aside for colleges and universities that 
have at least 25 percent minority, you would instead, in the highest 
priority kind of language, you would instead, state that all grants 
should seek to recruit and attract—as part of the grant proposals- 
grants and contracts that would provide for minority placement 
and training. . , . , 

Is that the gist of your testimony? So you don t like what s m the 
bill, what's in this proposal, and you would urge p different ap- 
proach? 

Mr. Ballard. Mr. Bartlett, we like the underlying concern and 
the desire to find solutions. We like that a lot. We have a history, 
as I'm sure you know, Mr. Bartlett, we have a history of not liking 
to put earmarks, if at all possible, in particular programs, because 
you start fencing things up and pretty soon the whole prairie is 
fenced up. 

But we believe that there are approaches that you can take that 
will achieve the same end: (a) in requiring by statute that the over- 
all planning on all programs— C through G, as a matter of fact- 
involve participation of ethnic and multi-cultural representation. 

And, secondly, that in the language we would propose that in all 
programs and projects that are let under Part C through G, unless 
inappropriate, that they address ethnic and multicultural concerns. 

And, thirdly, we believe that there should be built in— they 
won't be so happy with me at the Department, perhaps, in saying 
this— but we need to build in some kind of annual reporting mech- 
anism to you folks up here, and that, of course, then means to us 
and the public as well, on exactly what progress is being made on 
an annual basis. 

Mr. Bartlett. So you want us to do something about the under- 
lying issue, but you don't like what we've done in the language in 
this bill and you would replace it with what you just described and 
what you described on page 5? 

Mr. Ballard. Yes, Mr. Bartlett. Very specifically, we would rec- 
ommend against the earmark approach as such, and we've offered 
alternative language. 

Mr. Bartlett. Ms. Hale? 
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Ms. Hale. Mr. Bartlett, we are in agreement with the Council on 
Exceptional Children on that point. 

Mr. Bartlett. Ms. Richardson, do you and your organization 
then support the earmarking or would you take more of the ap- 
proach that was outlined by the CEC? 

Ms. Richardson. I don't know if I have the experience to com- 
ment on this, but from a practical standpoint, I have read grants in 
the parent training competition, and I guess Fm always concerned 
when we say that we just need to include it in what we're already 
doing without some accountability of seeing if that's working or 
not. I guess that's my concern. 

We say don't do it this way, but do it another way, and then how 
do we know the other way is working? 

I think sometimes people tend to want to set aside because the 
other way isn't working. I guess the question I have, well, you 
know, will what they are proposing work, and I don't have any 
background information to say that. 

I think the coming times require us to do some things differently 
and oome new in our ways. I think we are going to have to begin to 
stretch our imagination in doing some things a different way. 

Mr. Bartlett. I might note, Mr. Ballard, that current law does 
not have any kind of an emphasis on minority grants. So your pro- 
posal to place that emphasis in the law or specific language would 
be a step forward. 

Ms. Richardson, I want to ask you about transition and transi- 
tion services. 

To what would you attribute the crisis of youth or special educa- 
tion graduates, aging out of special education in the high school 
into no services at all? And if you were in our shoes on transition, 
what would you do about it? 

Ms. Richardson. I guess this is my personal opinion, having gone 
through that already. 

I think in the school we at least know what the rules are— we 
are accustomed to going to schools and participating at that level. I 
think when yru get into life after school, it's like going back in the 
swamps, and there are different set of rules everywhere — there are 
limited resources. 

Mr. Smith isn't here, but I guess 1 think he very appropriately 
did identify the real issue — and all of this is lack of resources. I 
think we have many jigencies out there doing a little bit of the 
piece with not adequate resources. I guess I wish there was some 
comprehensive way of dealing with that. 

I know the Division of Rehabilitation cannot serve maybe 20 per- 
cent of the people they identify. So I guess I wish that there was a 
comprehensive say of serving students in those transition years, 
and some commitment to adequate resources. 

Mr. Bartlett. Do you think that schools should provide transi- 
tion services during high school or the transition to postgraduate? 
Do you think, that that should begin in high school? 

MS. Richardson. I think in Minnesota we are already doing that, 
because we say by the age of 14, or by the ninth grade, we begin to 
deal with transition issues and how the student will live independ- 
ently and work and play in the community. So I think in Minnesv 
ta we already are beginning to try to approach that. I think that 
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that is absolutely necessary. I think there needs to be a much 
closer look at what we're doing in those high school years, and we 
are spending money and time to make sure that that is leading 
somewhere at the high school. 

So I understand the education system wanting to clarify some ot 
the rule and definitions as to what we're talking about when we 
define t insition services. Because I think while we do the plan- 
ning, soir-^times the appropriate agencies then do not carry out 
some of t things that we would like to plan during those high 
school yea that are non-educationally based. 

Mr. Bar'i tt. Mr. Ballard, if you were in our shoes, what would 
you with ret to transition? You testified against the idea of pro- 
viding transit n services as part of special education. 

Mr. Ballar. I did? 

Mr. Bartlei Is that right? 

Mr. Ballard. No, I certainly hope not. 

Mr. Bartleit. Sorry. 

Mr. Ballard. What I'm saying, Mr. Bartlett, is that before we— 
it's one thing to have the secondary and transition program— the 
discretionary program. But what I'm saying, Mr. Bartlett, is that 
we need to think through very carefully what this will mean; the 
same as I believe Norena was saying, very carefully what we mean 
if we make it included in the definition of special education, be- 
cause then it becomes a requirement upon enactment of this law of 
all the school districts in the country. 

Mr. Bartlett. How would you suggest we should define it? 

Mr. Ballard. I'm not certain. This was a surprise to me, to tell 
vou the truth, and we probably haven't thought it through as much 
as we need to, Mr. Bartlett, but it certainly needs to be talked 
through. 

Mr. Bartlett. I think it would be helpful if you could help us 
with that. It does seem to me intuitively that if the goal of special 
education is not a transition into postgraduation life, then I m not 
certain what it is; and I think we do need to think it through. 

I do take note of your caution as well as CCD's that for special 
education teachers that we be careful and not mandate nure than 
we can deliver. But it does seem to me that some kind of transition 
from school to work is necessary to begin at the secondary level. 

Ms. Hale? 

Ms. Hale. Mr. Chairman, Mr. Bartlett, I am hesitating about 
sharing what we are attempting to do in Minnesota because I m 
like Virginia, we could be here through tomorrow. But we are look- 
ing at interagency coordination efforts and transition. 

We are also looking in interagency coordination efforts in the 
birth age 5 population. We are a birth mandate State. And now 
we're looking in interagency cooperation around the mental health 

The way we're approaching is to try to define— first, let me say 
we have three levels of goals. We have interagency coordination at 
the individual child and his or her family level. We have State 
mandates for community interagency planning in each of those 
areas. And we have requirements at the State level but the agen- 
cies get together and plan. 
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But within all three initiatives we have to struggle with w^.at is 
the responsibility of special education? What is the responsibility t'^ 
the health system? What is the responsibility of the rehabilitatrv 
services system? 

And that's been a real struggle for us. But we believe that spe- 
cial ed can't keep expanding and taking on more and more of tlese 
services that may be available through other agencies' resource*; 
but instead we need to look at vehicles on how to access and coordi- 
nate and collaborate all of those services. 

So we're struggling to define what is special education instruc- 
tion and related services that are needed in order to benefit from 
that instruction. And then we're also struggling to define rehab 
services, vocational education service, and et cetera. 

Mr. Bartlett. So what would you do to improve transition serv- 
ices in this legislation, if anything? 

Ms. Hale. Mr. Bartlett, I m speaking now as a State Director in 
Minnesota. I could see two approaches. One is to emphasize special 
education instruction portion, that is, instruction — we think of 
transition as three steps: preparation for postsecondary, then the 
actual handoff to other agency services, and then follow-up. Special 
education has a great responsibility in the preparation for the post- 
secondary. So any instruction in preparation for job placement, 
preparation for community living. Actually, even community in- 
struction where they have experiences in the community with com- 
munity living or with jobs; but not the actual job placement 
making money. That would be rehab's services' responsibility. 

The other approach might be an emphasis on the process for 
agencies to coordinate at the individual child, or within the com- 
munity level, or at the State level. 

Mr. Bartlett. The proposal in this bill for joint application be- 
tween the school and the vocational rehabilitation agency with the 
delineation of the duties; is that a step in the right direction? 

Ms. Hale. Yes, Mr. Bartlett, that would be a step in the right 
direction, 

Mr. Bartlett. I detect that you are afraid you are going to get 
stuck with the rehabihtation tab, and rehabilitation is afraid that 
they are going to get stuck with the education tab. Is that t? 

Ms. Hale. We will be confused as to who is responsible for what. 

Mr. Bartlett. If you have any additional testimony that you 
would have as far as recommendations for how to word this I think 
we can hold the hearing record open. 

Mr. Ballard. Would you mind if I belabor our dilemma again be- 
tween that definition of special education and the requirements of 
the secondary and transition program? 

The secondary transition program says that at the end of five 
years you shall make accessible to all children necessary transition 
services. Placing it in the definition of special education in the 
EH A says you shall make available tomorrow. 

Mr, Bartlett, You think we should mandate that it be available 
in five years or not? 

Mr, Ballard. We're not certain from our standpoint. But if we 
are going to say it is now a requirement as a part of the overall 
Public Law 94-142 then perhaps that's the thing to do and do it 
now, but make sure that we've clearly delineated it- and Norena 
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did a good job of laying out some of the parameters of what it 
would be for special education. 
But there's a contradiction there now. We believe between the 

programs 

Mr. Bartlett. In terms of a legislative 

Mr. Ballard. Yes. ^ 
Mr. Bartlett. You're suggesting on the one hand there s a tech- 
nical drafting objection that you have, and that is that you think 
that the current draft mandates it today. 
Mr. Ballard. Right. 

Mr. Bartlett. On a substantive basis you have some concerns 
about mandating transition services for five years from now but 
you're not prepared to say whether you're for that or not. 

Mr. Ballard. I think we ought to clear up the contradiction. 

Mr. Bartlett. Putting that aside, now the question is should we 
mandate it at all, transition services, as a part of special educa- 
tion? Should we at all? 

Mr. Ballard I would say that if we can get a clear and agreed-to 
definition of exactly what we mean— as Norena laid out some of 
the parameters of what would be the responsibility of special edu- 
cation. 

Mr. Bartlett. If you could provide us additional testir^.jny and 
suggestions for how to accomplish that it would be most helpful. 
Ms. Richardson. Mr. Bartlett, can I comment on that? 
Mr. Bartlett. Yes, Ms. Richardson. 

Ms. Richardson. In Minnesota, in our last legislative session a 
year ago, was written that all lEPs for children age 14 of ninth 
grade will address transitional issues. I can't tell you how that it 
has been helpful in addressing some of the issues because we found 
that staff was not addressing the issues in the conferences. We 
need to have people begin to focus on what we are about— and that 
law has helped a lot from the service end for parents. 

Mr. Bartlett. That's very helpful. 

One last question, and I do want to ask Ms. Hale, particularly in 
your capacity either representing the national organization or the 
State organization or as a special education teacher, give us some 
help on and y ar opinion on the proposal— the chairman is consid- 
ering which will no doubt generate a good deal of controversy— to 
prohibit corporal punishment against disabled children. 

In your opinion, from the perspective of the disabled student 
with a learning disability or a student with a hearing impairment, 
or some other kind of disabihty, if we were to have two sets of dis- 
ciplmary approaches — one for students that are classified as dis- 
abled and one for non-disabled— does that hurt or help the disabled 
student? 

Ms. Hale. Mr. Bartlett, first let me comment that NASDSE is 
surveying every State director, and we will be submitting written 
testimony. We don't have benefit of that here today so I can't 
speak for all the States. 

I do believe that it would confuse us further to have separate 
standards. Local districts— at least in Minnesota, and I believe this 
is true in many other States— are addressing; they're bringing par- 
ents together, and teachers together, and they're sitting down and 
they're developing human rights policies and disciplinary policies 
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that relate to individual child needs, and the procedures they will 
use within their district whenever there is an emergency situation, 
for example. 

My concern as the State Director— what I am hearing is a real 
need for making it a staff development priority that we emphasize 
non-adversive approaches or positive approaches for working with 
students that have behavioral concerns. 

Mr. Bartlett. Disabled students or non-disabled students? 

Ms. Hale. Both. Most importantly, disabled students right now— 
but for both students. And we will be making that a priority this 
next year. 

We are also seeing a need to emphasize the procedural safe- 
guards and informed parent consent and that we clarify that 
through policy at the State level. So at the district policy level we 
also have some State level. 

Mr. Bartlett. So a prohibition against corporal punishment for 
disabilities students in a school which uses corporal punishment for 
non-disabled students is helpful or harmful to the students? 

M.S. Hale. Mr. Bartlett, I believe it confuses the situation. You 
have to stop and think, now, which student is this and so, there- 
fore, what procedures do we use? 

I think it just confuses the situation. 

Mr. Bartlett. Mr. Ballard, do you have a comment or recom- 
mendation for us? 

Mr. Ballard. Yes, position of CEC on the issue of banning 
corporal punishment ii, that it should be taken up as a matter by 
the Congress for all American children. At one time, dealt on its 
own merits in total and totality, and perhaps it would be an 
amendment to whatever. Though our policies, by the way, are very 
clear on prohibiting, by being against corporal punishment, we feel 
it should be taken up for all children at once. 

Mr. Bartlett. Thank you. 

Thank you, Mr. Chairman. 

I very much appreciate the testimony of these three witnesses. I 
will be seeking additional— as I know you will— comments on some 
of the specifics of your testimony as we go along. 

Mr. Owens. Just before I thank the panel members, I would like 
to note that the statistics and information that we have shows us 
clearly that children with disabilities are abused in far greater 
numbers than children who don^t hwe disabilities. I hope you re- 
member that they are not equal at tnis point. 

Thank you for vour testimony. 

Our final panel if —I want to thank them for waiting— Dr. James 
R. Yates, the Chairman of the Department of Special Education at 
the University of Texas; Dr. Norma J. Ewing, Department of Spe- 
cial Education, Southern Illinois University, and we will have testi- 
mony by video tape from Ms. Georgia McMurray of New York City. 

Again, I want to thank you for waiting, and repeat that your 
entire statement in writing will be entered into the record, and we 
would like for you to elaborate on it further or make any com- 
ments that you might not have included, and we will also ask for 
further elaboration during the question and answer period. 

Would you like to begin. Dr. Yates? 
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STATEMENTS OF JAMES R. YATES. CHAIRMAN. DEPARTMENT OF 
SPECIAL EDUCATION, UNIVERSITY OF TEXAS. AUSTIN. TEXAS? 
NORMA .1. EWING. CHAIRPERSON. DEPARFMENT OF SPECIAL 
EDUCATION. SOUTHERN ILLINOIS UNIVERSITY. CARBONDALE, 
ILLINOIS. AND GEORGIA McMURRAY. NEW YORK. NEW YORK 
Mr. Yates. Thank you very much, Chairman Owens, it's a pleas- 
ure to be here. And I congratulate you and Mr. Bartlett for the 
care and attention that you've taken to this important piece of leg- 

ThiTcountry is changing drastically and dramatically in terms of 
the its demography. It's not only growing older— in the next 10 
years, 75 percent of the households in this country will be headed 
by someone that's more than 45 years of age. And it's clear and 
easy to see that people that are 45 years of age are not as mterest- 
ed in children in school as they are less likely to have such chil- 
dr6n. 

It's also very clear that this country's in the fact that it is becom- 
ing less white. This country, in 10 years, will have one of every 
three citizens to be either black, Hispanic or Asian American. His- 
panics are clearly the fastest growing ethnically identified group in 
this country, with the Census Bureau reporting that between 1980 
and 1988 there has been a 39 percent increase in the number of 
Hispanics in this country. 

These kinds of changes and the ethnic distribution of this coun- 
try are producing some also very interesting and political changes. 
In 1986, there were 6,000 black elected officials. In 1987, there were 
3,314 Hispanic elected officials. This is particularly interesting, I 
think, in terms of Hispanics as more than 65 percent of the His- 
panics are too young to vote. 

But also the youth in this country are changing and that the 
youth are much more likely to be members of ethnically identified 
minority groups. In fact, already today the majority of entry level 
workers in most metropolitan areas are in fact minority youth. 

The year Census reports that for children between the ages of 5 
and 17, you have a group that represents almost one of five—lT 
percent— come from homes where English is a second language. If I 
may use Texas as an example, for the past three years the majority 
of public school students have in fact been minority. 

And if you look at the kindergarten population— as educators it s 
not hard to look at kindergarten and see who will be in the first 
grade, the second grade, and on through the system— more than 51 
percent of the children in kindergarten in the State of Texas are 
Hispanic. So within the next 10 years we can see that there s a 
very different population of children that will be emerging through 
th6 system. 

But this is not a temporary bubble in the system, as the average 
age of white women in this country is almost 33 years of age. The 
average age of black women is 25 years of age. And the average 
age of Hispanic women is 22 years of age. 

My observation is that you are much more likely to be pregnant 
if you're 22 than if you're 33. . 

But also the conditions of children are changing dramatically in 
this country as well. Unfortunately, we have to report that 22 per- 
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cent of all children under 17 years of age live in poverty in this 
country. But if you're black, 45 percent of those children live in 
poverty. And if you happen to be a Hispanic youth, almost 41 per- 
cent of those children live in poverty. 

Not only is that a significant figure, but that figure, unfortunate- 
ly, is not only increasing in terms of percentage, but also in terms 
of real numbers. 

The concept that it's a traditional family and home no longer 
exists. Two-thirds of the children in kindergarten have mothers 
who work outside the home. If you look at the traditional structure 
of schools, we find that we're all concerned about dropouts. Four- 
teen percent of, in vory conservative generally agreed upon figures, 
14 percent of children that are Anglo in school do not complete 
high school. But yet if you're black, conservative estimates are that 
at least 25 percent of those youngsters do not complete school. And 
yet 40 percent of Hispanic children do not graduate from high 
school. 

And if you Icok at certain large metropolitan areas like New 
York City, if you're a minority, 60 percent of those minority young- 
sters do not complete high school. 

And if you look at a study recently completed in Texas, and in- 
stead of looking at who enters ninth grade and who is around in 
the twelfth grade to see who drops out, let's say looked at young- 
sters in the sixth grade to see who was still around in the ninth 
grade, and found that 30 percent of those youngsters were no 
longer there. 

And yet there are other variables like the story of crack babies is 
yet to be told. The conditions of children is clearly changing. 

Unfortunately, many of these characteristics of changing demog- 
raphy also closely associated is what we define as high-risk young- 
sters. The recent nationwide Phi Delpha Kappa study had one 
question of great interest to us as special educators. It asked princi- 
pals and teachers throughout this Nation: What was the most ef- 
fective technique that they had for addressing the problem of high- 
risk youngsters? 

Their answer was: We refer them to special education. 

So the general system for serving high-risk students begins to 
sound very much like a special education delivery system. 

For me, this produces an area of significance in terms of profes- 
sional issues. Specifically, those issues break out into two catego- 
ries: those of manpower and manpower relates to both numbers 
available as well as representation within those numbers, and also 
then to the knowledge base and/or the research and development 
activities associated with the profession. 

In 1980, one of every eight teachers was, in fact, minority. How- 
ever, the year 2000, given the trend line established, only one of 20 
teachers will be minority. Today, six percent of the teachers in this 
Nation are black. Almost two percent are Hispanic. So clearly, 
most of the teachers in this country are in fact Anglo. 

But perhaps it's not a more clear message than to look at the 
highest degree awarded in this country — trie doctorate. In 1988, 
there were 805 doctorate degrees awarded to black citizens. There 
were 594 doctorate degrees awarded to Hispanic citizens. Asian 
Americans had G12 doctorates awarded. Native Americans had 93 




27-284 0-90-5 



126 



doctorate degrees. Anglos received 20,685 doctorate degrees in 1988 
in this country. 

It is not that I beheve that you must be black or Hispanic to ef- 
fectively teach black or Hispanic children, be they hanaicapped or 
not handicapped, but I do believe, as the Carnegie Forum in 1986 
stated, race and background of their teachers tells them— children, 
that is— something about authority and power in contemporary 
America. 

The manpower issue is very significant in the State of Texas, if I 
may use it as an example again. In 1985, the State of Texas award- 
ed special assignment permits for those individuals that do not 
have credentials to teach in the area they are assigned. In special 
education they awarded 543 special assignments. In 1986, 629. In 
1987, 736. And in 1988, over 800 special assignment permits. 

The other side of that equation is the certificates being awarded. 
In 1985, 729 special education certificates. In 1986, 484. In 1987, 
334. The manpower issue is truly significant. 

Td like to address briefly one other additional area, and that is 
the area of the knowledge base on which we approach this prob- 
lem. And I would address it also within the context of the changes 
in the legislation. In terms of set-aside, I have absolutely no quib- 
ble associated with that as a concept and issue of need. 

However, I do have some significant problems associated with 
that in terms of perhaps a different issue. By having a set-aside for 
those historically technically identified institutions of higher edu- 
cation it does in fact release from responsibility those institutions 
such as I represent— the University of Texas at Austin— to address 
those issues. That it not pragmatically would, but in terms of the 
politics of the process, it simply says that places like those first tier 
research institutions can simply say, those issues of minorities jare 
going to be addressed and historically minority identified institu- 
tions. 

I think that is wrong because I think it's also equally clear that, 
with few exceptions, those historically ethnically identified institu- 
tions are not what we call generally in this country first tier insti- 
tutions of higher education. They are much more likely to be those 
institutions for historical and other reasons have been deprived of 
the resources and the development opportunities to make them 
first tier institutions, but that is a reality. 

And no matter what we do in terms of this particular legislation, 
it will be very difficult for those institutions to reach, as we might 
say, the first tier because the general matter of resources and gen- 
eral matter of expertise available. So I have some concerns about 



I would simply conclude with one additional point about what I 
would call the critical mass associated with research in this area. 
In a recent issue of Exceptional Children there was a special issue 
devoted to the issues of multiculturally children and also handi- 
capped, of the 8 or 9—1 believe it was 10 articles— that addressed 
those children, I went through and looked at the citations. 

The citations in that article, 27 of the citations by far are the 
largest number of citations related to these children were citations 
that have emerged from one federally supported research project 
associated with addressing the needs of limited English proficient 
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children and also the handicapped. Those all came from the same 
institution and I describe, therefore, for the need to look at the con- 
centration of resources in the institutions that have capabilities 
and can in fact produce a significant body of knowledge. 
I thank you very much. 

[The prepared statement of James R. Yates follows:] 
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Demography As It Affects Special 
Education 

James R. Yates 

One of the most poweilri^^ forces affecting education in general, and 
special education in particular ; is demography. While changes in 
demography are exceedingly unportant to educators, it is ahnost totally 
beyond the control of educators to alter or change the dii^ctions of 
demography. Therefore, educators must familiarize themselves with 
demographic characteristics in order to fonnulate appropriate responses by 
the educational enterprise. 

DEMOGRAPHIC VARIABLES 

Age 

This country's population continues to grow older. The median age 
has increased to approximately 32 years for White citizens, and there are 
more than 30,000 people in the United States who are over 100 years of 
age. Every week, 210 Americans celebrate their 100th birthday. We have 
more than 2.2 million people over 85 years of age; significantly, more than 
half of them voted in the 1980 presidential ejection. Between 1980 and the 
year 2000, the number of 85.year-olds in this country will have increased 
123% (Longino, 1986). By the year 2000, 75% of all heads of household 
will be over 45 years of age (Exter, 1986). Obviously, this is a powerful 
and increasingly politically active group of citizens. One need only look at 
the effect of having a majority of voters that DO NOT have children in 
school to understand the effects of this large older population on resources 
and programs of schools. 

Ethnicity 

Not only is the U. S. population becoming older, but it is becoming 
less White. The numbers of Black, brown, and Asian citizens are 
dramatically increasing, with Hispanics representing the fastest growing 
population in this country (Austin American Statesman, 1986). The Census 
Bureau reported that, as of March, 1985, the Hispanic population in the 
United States had increased some 16% in a little over 5 years, compared to 
the national population increase of 3.3%. Hispanics now represent 16.9 
million people in the United States, an increase of approximately 2.3 
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million since the 1980 census, Reich (1986) projects that by the year 2080, 
the Hispanic population of the United States, now representing 7% of the 
population, will have increased to 19%. Currently, there are 
approximately 247 Black mayors in the United States, and almost 6000 
Black elected officials. In 1986, there 3,2092 elected Hispanic officials 
(Lim, 1986)-an amazing statistic since 65% of the Hispanic population are 
too young to vote, and some 14% are legally ineligible to vote. The 
political power and influence of minorities is undeniable in a nation which, 
by the year 2000, will have 260 million people, one of every three of 
whom will be either Black, Hispanic, or Asian-American, 

Language Minorities 

A dramatic and clearly defined increase in the number of language 
minorities has occurred in this country (Omark 8l Erickson, 1983), In 
1980, there were 14 or 15 major language groups with almost 2,400,000 
students between the ages of 5 and 14, and this number of language 
minority students is projected to increase by approximately one-third by 
the year 2000. By far, the largest language minority group \s Spanish- 
speaking, with more than two -thirds of the entire language minority 
population being represented by Spanish speakers. The number of Spanish 
speakers in this country is expected to increase some 48% between 1980 
and the year 2000, numbering more than 22 million persons by the year 
2000 (Macias, 1985). 

Youth 

Not only is the population growing older and less White, but the 
odds are significantly greater that its youth will be members of ethnic 
minority groups. Taken together as a group, it is a more frequent 
phenomenon for the ethnic minorities to comprise the majority of public 
school students. For example, in the state of Texas, 51% of kindergarten 
students arc Hispanic, with the majority of elementary age students being 
members of minority groups. Before one hastens to associate these 
demographic shifts with a specific geographic area, such as the Southwest, 
one must remember that Oiicago represents the third largest Hispanic 
population center in the United States fl-a Familia en Marcha, 1984). It 
should be noted that, even today, 50% of the population of the United 
States resides east of the Mississippi River. Uyge city school populations 
are overwhelmingly minority: Miami, 71%; Philadelphia, 73%; 
Baltimore, 80%, and so forth (McNett, 1983). 

These shifts in ethnic membership of public school populations arc 
not a temporary bubble in the population stream, but rather the emerging 
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future. As mentioned previously, the typical White person in this country 
is 32 years of age. The American Black is typically 25, the American 
Hispanic is 22 years of age. It is a rather simple task to determine who will 
have the most children within the next IS years. The White population is 
basically leveling off in terms of women of child-bearing age, while the 
population of Hispaiiic women of child-bearing age is increasing 
dramatically. In addition, Hispanic women have the highest fertility rate of 
American women, 107 per 1,000 (Schwartz, 1986). A new baby boom 
will occur, but this time it will be Hispanic (Hodgkinson, 198Sa). 

Environmental Factors 

Many changes have also taken place in terms of the social 
environment for children bom in this country. For every 100 children 
bom today, 12 are bom out of wedlock, 40 are bom to parents who 
divorce before the child is 18, S are bom to parents who separate, 2 are 
bom to parents one of whom will die before the child reaches 18, and 41 
reach age 18 having been raised in a "normal" family environment. 

Of children bom out of wedlock, 50% are bom to teenage mothers. 
Almost unbelievably, very young mothers - 13 and 14 years of age - exist. 
In fact, every day in America, 40 teenage girls give birth to their third 
child. In 1979 dollars, each child bom to a teenager eventually costs 
taxpayers $18,710 (Burt, 1986). Teenage mothers tend to give birth to 
children who are premature, of low birth weight, with a significantly 
higher incidence of major health problems, and in turn, with dramatically 
increased likelihood of having major handicaps. This group of high risk 
children in entering the educational system in rapidly increasing numbei^. 

Socioeconomic status remains a consistent correlate of school 
learning and leaming problems. The Congress* onal Budget Office (1974) 
notes that approximately 22% of the children under 17 years of age live in 
poverty and that this number is increasing. Given the corresponding 
increase in the number of minority children of school age, the known 
disparity in income levels for minorities and Whites, and continued 
differentiation and representation of minorities in professional and other 
high-income-eaming activities, it can be conclusively projected that the 
number of poor children in school will dramatically increase in both real 
and percentage representation, between now and the year 2000. 

Droupots 

It is difficult to obtain reliable data relative to school dropouts. 
Schools and other agencies have little motivation to collect such data, 
because these data provide indirect, if not direct, evidence of the failure of 
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the system to serve segments of its population. Once a youngster 
disappears, she or he is of little interest to the organization. However, the 
best data appear to indicate that approximately 14% of White students, 25% 
of Black students, and more than 40% of Hispanic students drop out. 
OveraU,more than 50% of minority students in large cities drop out 
(Boyer, 1983). Most dropout statistics are based on cohorts of ninth and 
tenth graders; however, a recent Texas study of census data indicated that 
30% of students drop out prior to the ninth grade (Cardenas & Roblado, 
1987). There are fairly significant regional variations in these figures, 

tti some states, such as Minnesota, maintaining better than 88% of their 
students, while other states, such as Mississippi, maintain barely over 60% 
of their students. It has been established (Singh, 1986) that school dropouts 
have the highest rate of children bom out of wedlock. 

In summary, demographic information indicates that this country's 
population is growing older and less White. Its children are less secure 
fmancially. Public school students are increasingly likely to be minority, 
and to come from homes where a language other than English is spoken. 

IMPLICATIONS FOR SPECIAL EDUCATION 

lliere is a clear difference between the emerging demographic 
characteristics of this country and the demography of special education as a 
discipline and in its professional organizations. Special education and its 
leadership are, at this time, most likely to be White, monolingual, and 
English-speaking, with special education research, training, and 
professional development activities generally focused upon areas unrelated 
to the emerging demographic characteristics of the student population in 
this country. Issues SMch as ethnicity, minority status, bilingual education, 
second language acquisition, nonbiased assessment, socioeconomic status, 
and so forth are [generally perceived by the special education profession as 
unrelated to special education as a discipline. The configurations of special 
education and its professional organizations are not greatly incompatible 
with the past, but are quite discrepant with the emerging future. 

Demographic variables suggest the possibility that there will be an 
expansion of groups eligible for special education services. Some examples 
of this emerging population would be victims of child abuse, juvenile 
delinquents, increased numbers of children situationally handicapped due to 
low socioeconomic status, children handicapped by effects of chemical 
abuse by their parents, children handicapped by sexually transmitted 
diseases such as acquired immune deficiency syndrome (ADDS) and herpes, 
and children both younger and older than the traditional age categories 
currently served by special education. This expaiided group of individuals 
with problems which inhibit their normal progression in the educational 
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system may cause the system to respond in its historical fashion of 
''dumping" all children who don't fit the institutional norm into special 
education. These effects may result in special education continuing the 
current trend of serving larger and larger numbers of mildly handicapped 
students. 

Other variables such as the cost of special education and the general 
reduction of resources available in education may, however, precipitate a 
reaction formation to this expanded population for special education 
services. Such a reaction formation may cause the pendulum to swing back 
toward services for the more severely handicapped through a more careful 
delineation of eligibility criteria, primarily through policy and procedure 
structuring. This would result in only the deflned handicapped individual 
receiving the unique specialized services of special education. 

A number of courses of action appear rather obvious; however^ they 
represent significant and difflcult changes to be made within the discipline 
and the profession. For example^ institutions of higher education, as well 
as others who provide training to special educators, must initiate training 
programs such as bilingual special education. Such programs exist today in 
relatively small numbers and with small training capacity. Training 
programs for regular educators, as well as special education, must begin to 
include content associated with second language acquisition, English as a 
second language instruction, bilingual education, cultural and linguistic 
uniqueness of student populations, and so forth. If they do not, there is less 
likelihood that appropriate student referral to special education will occur 
(Garcia & Yates, 1986). 

There are other less obvious incompatibilities within the special 
education discipline and profession. For example, the name 'The Council 
for Exceptional Children" displays some evidence of incompatibility with 
the demography. That is, in the future, special education will be faced with 
an increase in the amount of activity and services, research, and so forth, 
devoted to and related to adults and older citizens. Therefore, the word 
"Children" as part of the title of the major special education professional 
organization becomes less appropriate as the U. S. population grows older. 

As it becomes more acceptable for the older handicapped individual 
to receive special education services, special education professional 
organizations may need to reach out and interface with other nontraditional 
service agencies for special education, specifically, organizations serving 
senior citizens. This outreach effort will, of course, create complex 
linkages and demand for appropriate "boundary spanners" to link the 
organizations. The identification and development of such boundary 
spanners will, in itself, call for unique demands on the special education 
profession. 
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Currently, parent and advocacy groups are no better prepared or 
configured than special education for the emerging changes and shifts of 
demography. There are fewer Whiles of child-bearing age, and as the 
population becomes more linguistically and culturally diverse, special 
education parent organization and advocacy groups must begin to make 
systemic adjustments in order to remain visible, viable, and influential 
Just as special education has historically been powerful in the formulation 
of legislation and utilization of the judicial system to accomplish aims and 
goals for the handicapped, it must now, as a discipline and profession, 
recognize the growing political power of the Hispanic, the Black, the 
culturally and linguistically different populations in this country. 

Recruitment efforts within special education at the level of 
preservice, continuing education, and practice must focus on bringing 
larger numbers of language and ethnic -minority individuals into the 
profession in order to provide appropriate practitioner/researcher/trainer 
knowledge, role models, and sufficient manpower Vo address the clearly 
changing demography of special education ftitures. 

These efforts to recruit appropriate individuals to serve the 
emerging ethnic- and language-minority population may call for specific 
review of areas such as certification or licensing requirements of special 
educators. In the future it may be appropriate, given the percentage of the 
population represented by ethnic and language minorities, for all teachers, 
including special education teacher^s, to demonstrate competence in 
bilingual education instructional procedures, or, at a minimum, English as 
a second language instructional techniques. 

Since the majority of educators are, in fact, Anglo, monolingual 
speakers of English, and the composition of the teaching force will not 
change as rapidly as the etlinic and language composition of the students to 
be served, there are clear implications for continuing education or 
inservice training. Specifically, the population of special educators who 
are currently mostly Wliite, must be provided with appropriate training to 
produce understanding of the educational and learning implications of 
cultural, language, ethnicity, and learning style differences in the emerging 
student population. One need only review the range of typical training 
agendas provided special educators to recognize that topics ordinarily 
considered as appropriate in training are, in fact, dramatically different 
from what in being suggested to prepare the special educator to serve the 
emerging student population 

In summary, the poli ical, organizational, training, research, and 
scholarly activities within special education as a discipline and a profession 
must be alerted and adapted to the powerful and long-term demographic 
changes occurring in this country. 
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Mr. Owens. Thank you. 
Dr. Ewing? 

Ms. Ewing. Mr. Chairman, Mr. Bartlett is not here— I had hoped 
that he would certainly have the opportunity for me to greet him 
also. 

I am Norma Ewing, chairperson of the Department of Special 
Education from Southern Illinois University in Carbondale. 

I am pleased to have the opportunity to provide testimony before 
the Subcommittee on Select Education. I've prepared specific com- 
ments relating to the importance of including certain provisions in 
section 610, Part A, and section 631, Part D, of the reauthorization 
of the Education of the Handicapped Act. 

These provisions are aimed at impacting both directly and indi- 
rectly on the education and training of minorities in special educa- 
tion and related services. 

As America prepares to enter the 21st century, a perilous gulf 
widens between minorities and the rest of the Nation. If minority 
Americans and the rest of the Nation as a whole are to claim a 
common future, the effort to build that future must be a task pur- 
sued with common sense, void of emotional, irrational actions or 
reactions. 

The disproportionate number of minority students in special edu- 
cation is well documented and irrefutable. At the same time, there 
is a direct inverse relationship bet'veen the number of black and 
Hispanic students in special education and the number of minority 
teachers and related service personnel produced in our colleges and 
universities. These facts, too, are well documented and also irrefu- 
table. 

Because of this critical dearth of personnel, increased attention 
must be focused somehow on the support for recruiting and grad- 
uating quality minority personnel — that is, teachers, school psy- 
chologists, communication and language specialists, and so forth, 
that are referred to as related service personnel usually. 

Certainly a more equitable allocation of resources provided 
within a creative, sound framework is required to have the impact 
needed in this critical personnel shortage are?. It is important that 
the Federal Government provides financial support targeted for 
special education and related service personnel training efforts at 
historically black colleges and other institutions with a substanc ve 
enrollment of minority students, such as institutions in California 
or Texas with sizeable Hispanic enrollment. 

There is a need to institute action that will impact on the contin- 
ued mislabeling of students, the accelerating dropout rates, and the 
diminishing number of minority role models in professional fields 
that shoulder enormous b; i*dens for providing direct services to 
special education students. 

An adequate supply of mmority personnel for the Nation's spe- 
cial education youth is essential, particularly in urban areas—and 
in some rural areas— which are generally characterized by high 
concentrations of minority youngsters. 

In addition to serving as role models, and so forth, minority per- 
sonnel in predominantly Anglo systems can also foster interracial 
acceptance and understanding we so dreadfully need in our society 
today. 
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According to supply and demand information available through 
the National Clearinghouse for Professions in Special Education, 10 
years ago approximately 12.5 percent of the United States teachmg 
force in public elementary and secondary schools were members ot 
a minority group. Minorities comprised at that time 21.3 percent of 
the national population and were clearly under-represented then 
among employed teachers. 

All trends indicate that, rather than growmg m representation, 
minority teachers, especially African Americans, have continued to 
diminish in numbers and as a proportion of all public school teach- 

Though statistics vary slightly depending on the source, there is 
general consistent projections that by 1990, now, the teaching force 
will be 3 to 5 percent minority, while clearly one-third of the stu- 
dents in public schools will be minority children. 

Minority students and parents are in desperate need of some 
action that will provide avenue for relief from this continued down- 
ward spiral of minority participation in a broad range of matters 
supported by the Federal Government and directly affects the edu- 
cation of black and Hispanic children in our schools. 

Historically, predominantly black colleges and universities have 
been the largest producers of black teachers. We know that HBCUs 
have been effective in recruiting minorities, and an important 
point is succeeding in those training efforts. 

From inception, one major mission of Historically Black Colleges 
and Universities was to train blacks to become teachers. As recent 
as 1984-1985, Historically Black Colleges and Universities supplied 
slightly less than half of the black teachers in the Nation. 

Hence, it is important that set-aside be provided for HBCUs and 
other institutions with minority enrollments of at least 25 percent. 
These institutions have a proven track record for producing minori- 
ty graduates— not just taking them in and enrolling them, but also 
producing graduates. 

According to Martin, some opponents of financial support tor 
HBCUs maintain they aie inferior and make no real contribution 
to the education of minority youth. Morgan, with whom many 
agree, believes that HBCUs know how to educate minority students 
better and Anglo institutions know perhaps how to educate Anglo 

students best. . . „ m i 

Data collected from 1978 to 1988 indicates that Historically Black 
Colleges and Universities have received extremely limited amounts 
of the total discretionary funds provided to support training of spe- 
cial education and related service personnel. For example, in 1988, 
Historically Black Colleges and Univ -sities received 2 percent of 
the discretionary funds for special education and related services 
personnel training. 

Except for three years during that 10-year period, the percentage 
of discretionary funds going to Historically Black Colleges and Uni- 
versities was either 2 percent or 3 percent. One year was 6 percent 
and two years was 5 percent. This data presents a picture that 
should convince committee members of the critical problem we face 
as a Nation related to continued downward spiraling of education 
and training of minorities in special ed. Unless support is targeted 
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differently than in the past, we are hkely to see continuation of the 
same. 

Specifically targeted dollars for Historically Black Colleges and 
Universities, coupled with appropriate technical assistance, I be- 
lieve is a likely approach to having a positive impact on this criti- 
cal national problem we face today. 

Relevant data do exist that point to the need to focus on means 
of infusing more minority personnel in the pipelines that service 
special ed students. 

A report from the American Association of Colleges for Teacher 
Education Education in 1988 reported that only 7.5 percent of the 
undergraduate enrollment in Schools, Colleges and Departments of 
Education is enrolled in special education. Of that 7.5 percent a 
miniscule percent would be African-American or Hispanic. 

The AACTE, in 1988— which is the American Association of Col- 
leges and Teachers and Education— reported that of the total 
number of schools and colleges and departments of education un- 
dergraduates—that is that 7.5 percent— of that total number in 
special ed, 79 percent of them were white, 11 percent were black, 
and approximately 8 percent were Hispanic. There is a limited 
number of minorities studying in special education at the graduate 
or the undergraduate level that is in predominantly Anglo institu- 
tions. That is the reason we need to look at a way to have impact 
perhaps by providing set-aside to your Historically Black Colleges 
and Universities because we know they do tend to graduate a 
larger percentage of those students who are taken in than those 
minority students who go to Anglo institutions. 

ril give you an example of my own institution. I am from a pre- 
dominantly Anglo institution— Southern Illinois University of Car- 
bondale as I mentioned earlier. During the period of 1984—1989, 
which is a five-year period, out of 150 special ed graJuates, 7 out of 
that five-year period were African-American. There were no His- 
panics granted degrees in special education during that five-year 
period. 

Data available also in the AACTE document in 1988, it reports 
the percent of minority special education undergraduates enrolled 
in the 50 States in your schools and colleges and departments of 
education. Some examples are: Illinois reflects 12 black, 2 percent 
Hispanic. In this report, California reflects zero percent black spe- 
cial ed majors and 3.7 percent Hispanic. New York shows 2.3 per- 
cent black and 1.4 percent Hispanic. 

An increasing number of school administrators call me each se- 
mester frantically in search of minority special education teachers 
and other related service personnel. This is not an exaggeration. 
There is simply a dearth of such personnel. 

I usually chuckle before I respond when they say, do you have 
any? And I will say, it's like looking for a needle in a haystack; and 
that is not, indeed, an exaggeration. 

It is easy to observe the lack of personnel even as I attend profes- 
sional meetings. In groups as large as two to 300, I am most often 
one of two or three minorities in attendance. They are just not 
there. 

According to Gentry and Wen in 1988, the concern over minority 
teachers is of such magnitude that two reports— A Nation Pre- 
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pared: Teachers for the 21st Century (the Carnegie Forum on Edu- 
cation and Economy in 1986), and Tomorrow's Teachers (the 
Holmes Group, 1986) made it a central theme. The Carnegie Forum 
report called for a policy to mobilize the Nation's resources, to pre- 
pare minorities for teaching careers. Two relevant major points 
emphasized were: (1) recruiting minorities into teaching, and (2) fi- 
nancially assisting predominantly black institutions of higher edu- 
cation to prepare students. The Holmes Group report emphasized 
that high-risk children need teachers who can capitalize on the 
social context of the environment as they go about the business of 
teaching and learning. 

Historically Black Colleges and Universities continue to address 
the needs of the minority community and the Nation. The role and 
significance of Historically Black Colleges and Universities has not 
diminished m more than 150 years of their existence. There is a 
definite need to support and expand the efforts of predominantly 
minority institutions to prepare teachers and other related service 
personnel. 

These personnel could provide invaluable service in various roles 
and have dramatic impact on the education and training efforts 
and opportunities for a vast number of minority special education 
students at preschool, elementary, as well as secondary levels. 

Without definite, planned efforts to stimulate growth in the 
number of minorities trained to provide services for minority stu- 
dents with disabilities, the Nation is likely to continue to experi- 
ence an accelerating shortfall of special education and related serv- 
ices personnel for the public schools; to serve on panels that select 
Fedaral grant awards for IHEs, SEAs, other agencies and other or- 
ganizations; to serve on advisory boards; tO participate in research 
relevant to the teaching and learning, particularly of minority stu- 
dents. 

If the Federal Government fails to initiate immediate, specific 
steps to impact on this critically known problem, the Nation is 
likely to pay the price in intolerable ways later; for example, 
growth in social ills that eat away at the fabric of America and 
weaken the structure of our society. 

Thank you for this opportunity. 

[The prepaisd statement of Dr. Norma J. Ewing follows:] 
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I an pleased to have the opportunity to provide 
testimony before the Subcommittee on Education and Labor. 
I've prepared comments relating to the importance of 
including certain provisions in section 610 in Part A and 
Section 631 in Part D of the reauthorization of The 
Education of The Education of the Handicapped Act ( EHA ) , as 
put forth by the majority members of the Committee. These 
provisions are aimed at iropac*:ing both directly and 
indirectly on the education and training of minorities in 
special education and related services. (Note: In this 
presentation the words Black and African-American will be 
used interchangable. So will the words Anglo and White.) 

As America prepares to enter the 21st centuryi a 
perilous gulf widens between minorities and the rest of 
America. If Minority Americans and the rest of the nation 
as a whole are to claim a common future, the effort to build 
that future must be a task pursued with common sense, void 
of emotional, irrational actions or reactions. 

The disproportionate number of minority students in 
special education is well documented and irrefutable (Dunn, 
1968; Mercer, 1973; Chinn, 1987). There is a direct inverse 
relationship between the number of Black and Hispanic 
students in special education and the number of minority 
teachers and related service personnel produced in our 
colleges and universities. Because of this critical dearth 
of personnel, increased attention must be focused on support 
for recruiting and graduating quality minority personnel 
(e.g. teachers, school psychologists, communication and 
language specialists, etc.). Certainly a more equitable 
allocation of resources provided within a creative, sound 
framework is required to have the impact needed in this 
critical personnel shortage area. It is important that the 
Federal Government provide financial support targeted for 
special education and related service personnel trainirg 
efforts at Historically Black Colleges and Universities 
(HBCUs) and other institutions wi-h a substantat ive 
enrollment of minority students (e.g. institutions in Calif, 
with sizeable Hispanic enrollment). There is a need to 
institute action that will impact on the continued 
mislabeling of students, accelerating dropout rates, and the 
diminishing number of minority role models in professional 
fields that shoulder enormous burdens for providing direct 
services to special education students. An adequate supply 
of minority personnel for the nation's special education 
youth is essential, part icular ily in urban systems (and some 
rural areas) which are generally characterized by high 
concentrationH of minority youngsters. In addition to 
serving as role models, etc. minority personnel in 
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predominately Anglo systems can also foster interracial 
acceptance and understanding we need in our nation today. 

According to supply and demand information available 
through the National Clearinghouse for Professions in 
Special Education, ten years ago 12.5 percent of the U.S. 
teaching force in public elementary and secondary schools 
were members of a minority group. Minorities comprised 21.3 
percent of the national population at that time and were 
clearly underrepresented then -^mong employed teachers. All 
trerda indicate that, rather tnan growing in representation, 
minority teachers, especially Af rican- Americans , have 
continued to diminish in number and as a proportion of all 
public school teachers. Though statistics vary slightly 
depending on the source, there is general consistent 
projections that by 1990 the teaching force will be 3 to 5 
percent minority, while one-third of the students in public 
schools will be minority children. Minority students and 
parents are in desperate need of action that will provide an 
avenue for relief from the continuous downward spiral of 
minority participation in a broad range of matters supported 
by the Federal Government that directly affects the Black 
and Hispanic children in our schools. 

Historically, predominantly Black Colleges and 
Universities (HBCUs) have been the largest producers of 
Black teachers. We know that HBCUs have been effective in 
recruiting minorities and succeeding in training efforts. 
From inception (more than a century) one major mission of 
Historically Black Colleges and Universities was to train 
Blacks to become teachers. As recent as 1984-85 HBCUs 
supplied slightly less than half of the Black teachers in 
the nation (Rambert, 1989). Hence, it is important that 
set-aside funds be provided for HBCUs and other institutions 
with minority enrollment of at least 25 percent. These 
institutions have a proven track record for producing 
minority graduates. According to Martin (1984) some 
opponents of financial support for HBCUs maintain they are 
inferior and make no real contribution to the education of 
minority youth. Morgan (1990), with whom many agree, 
believes HBCUs know how to educate minority studen^ts better 
and Anglo institutions know how to educate Anglo students 

best . ... 

Data collected from 1978-88 indicates that Historically 
Black Colleges and Universites IHBUCs) have received 
extremely limited amounts of the total discretionary funds 
provided to support training of special education and 
related personnel. For example, in 1988 HBCUs received only 
2 percent of the discretionary funds for special education 
and related services personnel training. Except for three 
years during the * 78-88 time period the percentage of funds 
going to HBCUs was either 2 or 3 percent. One year there 
was 6 percent and two years there was five percent. This 
data presents a picture that should convince Committee 
members of the critical problem we face as a nation related 
to probable continued downward spiral ing of education and 
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training of minorities in special education, unless support 
is targeted differently than in the past. Specifically 
targeted dollars for HBCUs • coupled with appropriate 
technical assistance, is an approach likely to impact 
posi ively on the existing national problem. 

Relevant data does exist that point to the need to focus 
on means of infusing more minority personnel in the 
pipelines that service special education students. A report 
from the American Association of Colleges for Teacher 
Education (AACTE) (1988) reported that only 7.5 percent of 
the undergraduate education enrollment in Schools, Colleges 
and Departments of Education ( SCDE ) is enrolled in special 
education. Of that 7.5 percent a miniscule percent would be 
African-American or Hispanic. AACTE (1988) also reported 
that of the total number of SCDE undergraduates enrolled in 
special education 78.8 percent were White, 11.2 were Black, 
and 7.7 percent were Hispanic. There is a limited number of 
minorities studying in special education (at the graduate or 
undergraduate levels) in predominately Anglo institutions. 
As an example, in my own institution (Southern Illinois 
University-Carbondale ) , during the period of 1984-89 a total 
of 7 out of 150 (.05 percent) special education graduates 
with a bachelors degree were African-American. There were no 
Hispanic graduates. Data available in the AACTE document 
(1988) reports the percent of minority special education 
undergraduate enrollments (SCDE)in the fifty states. Some 
examples are as follows: Illinois reflects 12.4 percent 
Black and 2.7 percent Hispanic; California reflects 0 
percent Black and 3.7 percent Hispanic; New York shows 2.3 
percent Black and 1.4 percent Hispanic. An increasing 
number of school administrators frantically call, in search 
of minority special educatioti teachers. There is simply a 
dearth of such personnel It is easy to observe the lack of 
personnel, as I attend professional meetings, in groups as 
large as 200-300, I*ra most often one of two or three 
minorities . 

According to Gentry and Wen (1988) the concern over 
minority teachers is of such magnitude that two reports — A 
Nation Prepared: Teachers for the 21st Century (Carnegie 
Forum on Education and Economy, 1986) and Tomorrow's 
Teachers (Holmes Group, 1986) — made it a central issue. The 
Carnegie Forum report called for a policy to mobilize the 
nation's resources to prepare minorities for teaching 
careers. Two relevant major points emphasized were (1) 
recruiting minorities into teaching, and (2) financially 
assisting predominately Black institutions of higher 
ed'ication to prepare students. The Holmes Group report 
emphasized that "high-risk" children need teachers who can 
capitalize on the social context of the environment. 

Historically Black Colleges and Universities continue to 
address the needs of the minority community and the nation. 
The role and significance of HBCUs has not diminished in the 
more than 150 years of their existence (Rambert, 1989). 
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There ia a need to support and expand the efforts of 
prodominantly minority institutions to prepare teachers 
(Quality Education For Minorities Project, 1990) and other 
related service personnel. These personnel could provide 
invaluable service in various roles and have dramatic impact 
on the education and training efforts and opportunities for 
a vast number of special education students at preschool, 
elementary, and secondary levels. i.. 

Without definite, planned efforts to stimulate growth in 
the number of minorities trained to provide services for 
minority students with disabilities, the nation is likely to 
continue to experience an accelerating shortfall of special 
education and related services personnel for the public 
schools; to serve on panels that select federal grant awards 
for IHEs, SEAS, agencies, organizations; to serve on 
advisory boards; to parti-ipate in research; etc. If the 
Federal Government fails to initiate immediate, specifics 
steps to impact on the existing problem, the nation is 
likely to pav the price in intolerable ways (e.g. growth in 
social ills that eat away at the fabric of America and 
weaken the structure of our advanced technological society). 
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Mr. Owens. Thank you very much. 

Our final testimony will be in the form of a video tape. Ms. Geor- 
gia McMurray will introduce herself on the tape, but I noticed that 
she was quite modest in the process of introducing herself 

Ms. McMurray is a former colleague of mine when I served as a 
Commissioner in the New York City government. She was also a 
Commissioner of the Agency for Child Development. She had been 
a member of a task force which put together the proposal to put all 
of New York City's child care programs under one agency— the 
Day Care Center programs, the Family Day Care programs, the 
Headstart programs, the Early Childhood programs, in private set- 
tings. 

After serving as the chairperson of that task force, by popular 
pressure she was mad^. the Commissioner of the Agency for Child 
Development. So she ^ >uld be called the founder of the Agency for 
Child Development. 

After leaving there she became the Deputy Director of the Com- 
munity Service Society, one of the largest and most well endowed 
private social agencies in the city; and she will also tell more about 
what she has been doing since then. 

[Video presentation of Georgia McMurray.] 

[The prepared statement of Georgia McMurray follows:] 
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My nmmm im Georgia McMurray and I am pleased to accept the 
invitation of your chair, Congreeiman Major Owens, to testify today 
before the SubcoMlttee on Se\ecc Education, House Committee on 
Education and .Labor. I have known Cong. Owens for many years ani 
waa a colleague of his in New Vork City government during the 
Lindsay administration. 

In the 19708, Cong. Owens embarked on a legislative career, 
first in the New York State Senate and ^ow the U.S. House of 
Representatives where he serves with dis<-inction. He is rightly 
to be praised for his leadership in articulating the interests of 
children and youth with disabilities, particularly those of African 
American or Latino background or from other disadvantaged 
populations. 

H.R. 1013, particularly the amendments proposed by the chair 
and now before this subcommittee, (Section 610 in Part A and 
Section 631 Part D) , forthrightly address the needs of these 
individuals, stressing the responsibility of the federal government 
to guarantee access to services for the disabled now or potentially 
available, and to assure accountability for these through planning, 
monitoring, and evaluation and by more stringent requirements on 
the states. Most important, the amendments stress the need for 
increased minority involvement, both parents and professionals, in 
the planning and delivery of services, 

My interest in the proposed amendments to the Education of the 
Handicapped Is :,alti-fold: I am a professionally-trained social 
worker with twenty-five years* experience in children and family 
services as a clinician, an administrator, and as policy analyst. 
Recently, I was appointed a distinguished professor at Fordham 
University Graduate School of Social Service in New York City where 
I teach social policy, And 1 own and tt:?nage a research and training 
firm which bears my name. 

I an an African American, a woman, and am totally paralyzedi 
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th« rMult of a progr«sslv« neuromuscular dlstase called Charcot*- 
Marie-Tooth, which causae me to be ventilator-dependent and in need 
of 24 hour care. I have devoted much of my professional life 
advocating for enlightened social policies to aid children, women, 
families, minority groups, and the disabled. It is from these many 
and varied experiences i professional and personal, that I appear 
before this subcommittee today as an expert witness. 

There should be no doubt, given the mounting evidence, that 
ulsabling conditions, physical, mental, and emotional, are overly- 
represented in minority group populations. By some estimates, 
these groups represent almost one-third of people with 
ai&aSllities. Yet, It is clear that they are underrepresented in 
service delivery systems as providers, as professional staff, and 
as consumers . 

A 1985 report issued by the New York State Office of Mental 
Retardation and Developmental Disabilities (OMRDD) indicates that, 
although minorities constituted 25.12 percent of New York State's 
population, according to the 1980 Census, they were vastly 
underserved. Projecting population and other data, the State 
agency surmised that, of the 56,900 minority persons 
developmental ly disabled in New York, only 10, 01. .3 were actually 
receiving services. In New York City, where two- thirds of New York 
State's African Americans reside, OMRDD estimated that 50.2 percent 
of African American developmental ly disabled persons were not 
getting help. For Hispanics, the comparable percentage was 74.7. 

The reasons for such large numbers of underserved minority 
disabled vary, some opon ^or speculation. But certainly, the harsh 
poverty, lack of adequate health care, es^pecially during pregnancy, 
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overcrowded and dilapidated housing, and poor nutrition are all 
major contributors to disabilities among people of color. 
Tragically too are such lifestyle Issues as drugs and other 
substance abuse and AIDS. And there Is the violence on our cities' 
streets . 

But whatever the reason, disability compounds the already poor 
life circumstances of most African Americans, Latinos and others, 
many of whom have not acquired sufficient schooling, much less 
adequate vocational skills to enable them to lead Independent 
lives. I can sit here before you as an advocate because my parents 
assured through patlencr> and forbearance that I acquire the 
education needed to maintain my Independence despite a crippling 
disease . 

Speaking recently to Marilyn Savlola, executive director of 
the Center for Independence of the Disabled Of New York 
(C.I.D.N.Y.), a publicly-funded service, I gathered again that 
minority disabled people experience almost Insurmountable 
difficulty In utilizing services to facilitate rehabilitation 
because of education and Job deficiencies. 

The amendments proposed In H.R. seek to address these Issues. 
Some may ask why such legislative Intervention Is necessary. Let 
me recount my own e^tperlence these past few years to provide some 
perspective on the Issue. 

In late 1966, I was hospitalized because of respiratory 
failure and> af te * several weeks In Intensive care, I was 
transferred to Qoldwater Memorial Hospital, a City-run facility for 
long-term rehabilitation. While there, I was struck by the 
overwhelming presence of young . people , mostly male, all minority, 
languishing In the corrldorr. Later on, I discovered that their 
disabilities were mostly the result of violent acts— gunshots r car 
accidents. 



iri3 



149 



Y«», thmmm young m«n, around twenty- five in number, received 
some couneelllng and other services but they were hardly euf f Iclent 
to meet their needs and the young patients were disdainful of them. 
Moreover, they described their hospitalization as imprisonment 
because of the restrictions on their activities, the inadequate 
food, and the insensit ivity of staff. As a professional social 
worker, I understood their concerns and was soon instrumental in 
organizing a self-advocacy group composed of these young people. 

After preparing a report of express grievances, we met with 
top hospital staff who were openly hostile, referring to us as 
"quads", and stating that the young patients were "different" from 
those years ago (mostly white then) and so expectations for 
rehabilitation for current patients were not as high. One staff 
person, a physician, suggested that life on public assistance once 
discharged would be a viable option. 

It should be noted that these minority males should not be 
deemed poor candidates for rehabilitation. Most had completed high 
school and two had at least three years* college education. Vet, 
the vocational rehabilitation counsellor had made no effort to 
refer them to the State Office of Vocational Rehat imitation. To 
make matters worse, the staff became increasingly hostile to me. 
I was provided little help in discharge. That I was able to 
exercise control over my own stay at Goldwater resulted from my 
own professional training and perseverance. That I am here today 
as a professor and business owner attests to my education and job 
experiences* 

Young adults were not the only persons victimized. Qoldwater 
had a hospital school, and, in disregard to applicable public law, 
little effort was made to secure placement for the students, many 
of whom called Goldwater home. The teacher assigned felt that 
public school would be too harrowing and so resisted change. 
Again, it was only after sustained advocacy, that t^^'o children were 
transferred. 
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Why Is rocountlng these Incidents necessary? Well, I submit 
because they are not the exception. They are the norm! Minority 
disabled children and adults experience discrimination and 
hostility from professionals and providers most of their lives. 

Many parents are told while their children are still toddlers 
that their children will grow out of the developmental lags 
clinically diagnosed. Just ask any minority parent with a disabled 
child! Last year, I attended a conference convened by OMRDD on the 
needs of the minority disabled. Parent after parent stated with 
frustration and sometimes with anger and tears, how they had been 
shunted aside, given misinformation, and received only a modicum 
of help from service systems — health care, social services, 
education. They expressed their helplessness In eloquent terms. 

But this conference was only a blur on the bureaucratic map. 
No follow up occurred despite the organizers* Intentions. More 
darkly, no providers of services attended except for one who sent 
Its minority staff. Which leads to a fundamental concern raised 
by the amendments: The lack of minority group participation In the 
delivery of services to disabled persons, and In the planning, 
development, and evaluation of these services. 

Take New York City and State for example. DespUe the 
disproportionate numbers of minorities among the disabled and 
growing, there ARE NO PROVIDER AGENCIES WHICH MINORITIES EXPRESSLY 
CONTROLl Moreover, these agencies, even special schools, are 
usually located outside of communities with predominantly minority 
populations. The geographical Inaccesslbllltv* the lack of staff 
sensitive to cultural diversity, the resistance to using community- 
based resources constitute MAJOR BARRIERS TO SERVICES for minority 
children and youth with disabilities. 

A February 1990 report by the Mental Health Law Project on the 
progress of state planning on early Intervention states that, In 
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•10VM MtmUn •tudl^d^ no training wai taking place around cultural 
dlvaralty. Nor ma ualng existing community resources being 
utilized. 

Many reaeone exlet for the exclusion of minority providers in 
service systems. First of all, Information about participation and 
technical assistance are hardly available. Then too, start up 
costs are beyond the reach of most, almost $500,000. by some 
estimates in New York State. The preference of a medical model In 
delivering services to the disabled and the over-rellance of 
government-funding agencies on traditional nonprofit agencies 
cannot be discounted as well* 

Multi-year funding with hands-on technical assistance to 
assure quality services and management capability are surely needed 
If minority providers are to be Incorporated In the delivery of 
services. But most critical Is the availability of stable funding 
and a policy thrust towards comprehensive, Integrated services 
built on goals for Independence. 

The proposed amendments address these and other strategies to 
promote self-sufficiency of minority disabled Individuals. It 
should be clear that calls for training Increased numbers of staff, 
not only special education teachers, but also, physical therapists, 
occupational therapists, rehabilitation counsellors, assume that 
a diverse staff and provider system which will better assist the 
populations of concern with dignity and sensitivity. 

In addition, legislative mandates for setting up transition 
services for youthj for promoting self-advocacy for youth; for 
assuring minority students have priority for fellowships; for 
stressing preservlce training which can create career paths for 
paraprofesslonals may each have a highly significant Impact on the 
quality of services. So will assurances that services are owned 
and managed by minority providers as a matter of equity. 
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In 9um»«ry, the needs of minority disabled children and youth 
are as any othsr but complicated by the Impoverishment many of them 
will experience throughout their lives because of continuing 
Inequities In planning and delivering services. To deal with these, 
certain priorities are called for: 

A. Improved needs assessment 

B. Community Integrated services 

C. Improved access and appropriate placement 

D. Mandated parent Involvement 

E. Sensitivity of staff 

P. Increased minority providers 

To a marked extent, the amendments set forth In H.R. 1013 
address, these concerns. Cong. Owens and this subcommittee are to 
be commended for the Insight each bring to the needs of minority 
disabled today. If you wish any additional Information on the 
Issues raised In my testimony, I shall be more than willing to 
provide. Thank you. 
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Mr. Owens. Let the record show that the written testimony runs 
parallel to the oral testimony, which has been provided, and the 
written testimony has been provided to all members of the commit- 
tee. 

The members of the committee are welcome to submit questions 
which Ms. McMurray would answer in writing. 

I want to thank the members of the panel and say that you have 
brought some very useful additional information. 

Dr. Ewing, earlier you shared more detailed information on 
grant distribution— we would appreciate any additional informa- 
tion or statistics that you may have for the record. It will be useful 
as we attempt to establish a database from which we can all work. 

Dr. Yates, I want to thank you for giving me a figure that I've 
been trying to chase down for the last three or four years. Sixty 
percent of New York students do not complete high school? 

Please submit the documentation for that one later so I can use 
it. Tve been trying and trying to get this figure for quite a time, 
and the longer I tried, the smaller the figure gets— you know, it be- 
comes more and more political the more I seek it. I've been told 
that the dropout rate for New York City is less than 30 percent. Td 
be interested in knowing where your 60 percent comes from. 

Mr. Yates. I'd be glad to share that. 

[The information follows:] 
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COIXEGE OF EDLJ(.ATlON 



MW-41990 



THE UNIVERSITY OH TEXAS AT AUSTIN 




April 27. 1990 



Congressman Major Owens 
1 14 Cannon House Ofllce BuiWing 
Washington. D.C. 20515 

Dear Congressman Owens: 

Al Ihe lime 1 provided testimony before your House Sutxx)mmiltee I mentioned a statislic 
associated wiih the New York Oily dropout rate. You asked II i could supply you with that 
particular reference. The informaiion that I suggested relative to the New YorK City dropout 
rate was obtained from: 

McCoy. Frant(. "Standing on Shaky Ground.' Black Enterprise . January, 1990. 
Vol. 20 (6). 55-60. 

I hope this reference is useful to you in your efforts to devetop the best of educational 
opportunities for ail youth in this country. 



Sincerely* 




James R. Yates 
Chairman and Professor 



JRY/ap 
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Mr. Owens. Your other statistics and information on demograph- 
ics are quite impressive. 

I think we all agree we have a problem; we have a major prob- 
lem in terms of lack of representation in this area by minority pro- 
viders. But the teachers is a critical problem. It's pertinent to this 
bill because the biggest piece of this bill— the most important piece, 
I think, is the money for the development of teachers. 

How would you operate in an institution like the University of 
Texas to get a better response to the problem? 

You pointed out the fact that a big institution hke the Universi- 
ty of Texas has more resources and more of everything. And yet, 
the job has not been done, and the concern is not there. 

How do we move to deal with the problem? What would you sug- 
gest? 

Mr. Yates. I think there are two things that I might mention. 
One is an effort that we are initiating at this time, which is to rec- 
ognize that the ability to handle successfully the recruitment and 
training issues for minority teachers and other professional educa- 
tion personnel is also related to the representation on college facul* 
ty of minority. So we have initiated, with some other institutions in 
the southwest, an effort, you might s?^v, to grow our own, which we 
are agreeing to participate among ourselves to identify promising 
students and see if we can in fact provide inducements to bring 
them into the professorship before they leave for other perhaps 
more lucrative and/or other opportunities. 

So we are looking for mechanisms to bring people that are all 
but finished, or just finishing, their degrees into the mainstream 
with a kind of commitment of position for them in that process. 

The second thing that I would mention that has some potential, I 
think, and this really reflects the base of my remarks about con- 
cern about set-asides for historically ethnically identified institu- 
tions, and that is I believe that if that approach is taken we need 
to recognize that probably single-approach policies aren't adequate 
unless you also incorporate with them significant kinds of develop- 
ment efforts to enhance and improve the ability of those institu- 
tions themselves. 

So I would say in that regard that the capabilities to do the kind 
of research and so forth is difficult at this time. Let me give one 
specific example. One particular faculty member from our institu- 
tion was asked to serve on two specific dissertation committees of a 
historically minority-identified institution in the State of Texas 
that does have the authorization to award the doctorate degree in 
one program area — the only degree that they offer in that particu- 
lar institution at the doctorate level is in bilingual education. 

In that particular instance, because of the limited resources at 
that institution, the limited ability to complete the research that 
was being suggested for those students, this particular faculty 
member did not choose to remain as a member of committees be- 
cause of the ability to not successfully complete the research that 
the student was proposing. 

So I think that there has to be development of capacity, and per- 
haps that's another approach that is the appropriate one, but I am 
very concerned and hesitant to provide a mechanism in law by set- 
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asides that might release institutions such as mine from any sense 
of feeling of obligation to address this very important issue. 

Mr. Owens. So you would recommend that we develop a mecha- 
nism to make an institution like yours more accountable? 

Mr. Yates. Definitely. 

Mr. Owens. That does not rule out set-asides as being a part of a 
total bill. We could do something else for majority institutions that 
have resources and are not showing any great propensity for reach- 
ing out. It's the old argument of which comes first, the chicken or 
the egg. Of course, if the minority institutions have never had the 
resources, they, will be locked into never being able to qualify. 

So, in the context of a very small bill like this, we would like to 
do what we can to push the process along. The absence of having 
some kind of incentives, or prods, threats— whatever you want to 
call it— the absence has resulted in a calamity and we would hke 
to do what we can. . j , 

What we are proposing is not so radical. Dr. Ewmg, I thmk your 
statistics show that Historically Black Colleges and Universities 
are now getting 5 to 7 percent of the grants. Ten percent is not a 
great leap forward; it's not radical. 

Ms. EwiNG. Absolutely. 

Mr. Owens. If we want to have a real impact we should really be 
going beyond 10 percent? 

Ms. EwiNG. I would certainly say that we could look at that. A 
beginning would be with 10 percent— that we are just going to 
barely scratch the surface there. 

A point that I want to make that I think we haven t brought up 
clearly today is of the approximately million black students that 
are attending college now, only about 16 percent of those are at 
Historically Black Colleges .aid Universities; that at the very same 
time, a third of our black graduates come from within that 16 per- 
cent, which says that something is going on by historically black 
institutions that is very positive in terms of producing the re- 
sources that we are going to need. 

So if we don't take a bold step forward and infuse somethmg in 
the system that is having success— about 80 percent of them do go 
to non-historically black colleges, but they do but they do not grad- 
uate. And we're talking about producing graduates that impact on 
the system. So let's look at the resource then that is having posi- 
tive impact in terms of graduating a good percentage of these per- 
sons. . J 

Mr. Owens. I want to thank both of you for your testimony and 
for your long wait for the opportunity. 

Thank you very much. 

Ms. EwiNG. Thank you. 

Mr. Owens. The hearing 's now adjourned. 

[Whereupon, at 1:25 p.m. the subcommittee was adjourned.] 

[Additional material submitted for the record follows.] 
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HONORAlU.t MATTnt:W G. MARTINEZ 
MEMBER OF CONGRESS 



Mr. Chairman, the Education of the Handicapped Act has worked a 
revolution for educational reform. It has done miracles in assuring 
that ALL children reneive a education. 

A3 important as il ir it is only a start. There are two high priority 
problem areas that must, be dealt with to protect and strengthen this 
program. The legislation before us today begins to deal with these 
problems , 

The first is the srrious overrepresentation of minority iitudents who are 
assigned to special education. Poverty and not speaking English as a 
first language are major challenges in our classrooms-*but they are not 
disabilities in the sense intunded by the Education of the Handicapped 
Act. The wild d i t f e rtMicuo in student assignment among categories of 
disability across states and localities, as well as the heavy 
overrepresentation of Hispanics and other minorities in mildly disabled 
categories suggest that this program is sometimes being used as a 
dumping ground for normal students who need help. This stigmatizes 
hhoae sLu.ients, fails to give them the help they need, and costs the 
taxpayer a bundle. The minority initiative in this measure begins to 
address that problem by increasing the number of minority special 
education instructors and researchers. I strongly support a minority 
initiative and I look forward to working with other members of this 
Committee next Congress when we will take a closer look at the process 
of reference and assessment and early intervention and coordination with 
other programs such Chapter I r^nd Bilingual Education. Changes in 
these areas are vitil if we are to end this abuse of misplacing 
students. 



Secondly, we need to look at what happens to the individuals when they 
leave the program. In the 99th Congress J worked with the other me :be 



of the Committee to establish an early intervention program to detect 
disabilities early and to act to correct them. Although these 
provisions are just beginning to come on stream, they are a manor 
improvement. 
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However » when we look at what happens to individuals who leave this 
program it is clear that we have big trouble — trouble not only for the 
individuals but trouble that tlueatens to undermine the credibility and 
support ot Congress and the American people for special education. 

What happens to individuals who enter special education? All too often 
the answer is that they drop out of the program — and often those who 
complete it find that they can't get a job or lead an adult life. 

It doesn't have to be this way. The bill before us takes steps, 
including strengthening ties between vocational rehabilitation programs 
and special education to improve transition. Unfortunately, experience 
suggests that that is not enough. 

Some local programs and some states are focusing on 'what works' rather 
than on program turf. The state of Texas has mandated individual 
transition programs as ot September 1990. Japan has initiated a schools 
follow-up survey based on California research. We are doing some very 
exciting things in California. California hae a program called 
••WorkAbil ity " established in 1981. It focuses on paid, off-campus work 
experience, vocational training and job placment. WorkAbility is 
state-sponsored, supported by a mix of state and federal funds, backed 
by specific federal/state legislation and a competitive application 
process. It serves all handicapping conditions. It models 
interdisciplinary and interagency managment. Like the California "2+2" 
program (and the "Tech-Prep" program in- the pending reauthorization of 
the vocational education act) it builds st'^ong bridges between high 
school and postseconda ry education and training. It provides a model of 
an alternative to the narrow approach in the current draft legislation. 
It is a successful funding mixture of local control, state guidelines, 
peer ad\/ocacy, interagency/interdisciplinary flexibility and positive 
results for students. 

There are some very interesting results. The most important is that 
these kids find paid jobs and many continue in postsecondary education. 
The program is located in 89% of California secondary school districts. 
Handicapping composition and racial/ethnic composition within the 
program matches the disability composition in state classrooms. This 
ability to link business-partnerships, community colleges, JTPA and 
other programs is paying off for students and for the community. It 
gives people work experience and the basis for a meaningful adult life 
and employment. 78% of all WorkAbility jobs are in the private sector 
(and nearly one third of the student trainees were hired by the 
employer). Only 25% of the WorkAbility students worked In fast foods or 
in restaurants. On-the-job training by WorkAbility staff is the 
instructional service most highly correlated with student employment. 
The program works in part because it mobilizes wider pools of r .'Sources 
and wider networks for training and placement. The majority of student 
wages came from non-WorkAblllty funds. 42% of the itudent wages were 
from the private sector. ONLY 3% of WORKABILITY I STUDENTS RECEIVED 
SERVICES FROM THE DEPARTMENT OF REHABILITATION. Contrary to national 
research, WorkAbility and work experience education greatly increased 
(80%) of students planhnlng to continue into postsecondary educaiton and 
to finish high school. Paid work experience Is the strongest correlate 
to successful employment of WorkAbility Students* We will have a witness 
here tomorrow who will present testimony on this program* 
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"WorkAbi lity" is a useful model because it is flexible and because it 
works. All of our state-sponsored transition programs have a mandated 
Individual Transition plan and student/graduate follow-up component. 
They all have a local interagency component. 

Federal support is needed. While California's Workability programs 
include 20^000 secondary high school students in California's public and 
private special education programs, t' s represents only 20% of the 
total high school special education students in our state. The growth 
of these programs has been slowed by lack of funding and lack of a 
Federal initiative. The fragmentary state sponsored programs have done 
what they can. Tor the rest of the world to incorporate quality 
transition components, they will have to see it in writing. 

I will work closely with my colleagues for a transition program that is 
more flexible and innovative — and in the reauthorization of the ether 
sections of the EHA next Congress I will work with my colleagues for a 
strong transition program, with effective monitoring and evaluation. 
Thank you. » 
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INSTITUTE* MiWanierR.Gi«en 

INC. SubcooMu itt BC Ob Select EducirioQ 

CoiiMnKiee On Edtttadon and Labor 
Mwc D HI U.S. Houie oTRepieiemitivet 

SlSAonexOne 
!!KfH"^.*W«Wngtoo,D.C 20515 



iiH^iSSHai^ DearMiChten; 



NmmFlfeny 
CmW) M- KiVy 



On behalf of the National Ceptkming Institute I am pleated to submit written 
comments in response to the draft House Ull to leauthorize Parts C-G to Pan F and 
Part G of the Education of die Handicapped Act (EHA). 



tSl^JSS!' NQ is gridfied dial subparagraphs (A) and (B) have been modified duo^ 

UMTdG M»iiH.jf addidoo of die phrase '"lelevisionpfOBams*^!^ 

complementary language should also oe included in Section 6(tt> u folk^ 



FraNi S Stiivw 



John Yih 



kic ff«t«fl 



In die heading for die secdoo, ^Televisioor slx)uld be added after *^ 
Flhns.** This would be consistent widi buigoage adopted by die Senate in S 
1824 on November 16, 1989. 

• In subsection (b), die addition of die words ''television programs" to paragraph 
3 would create a consistency widi die changes made in suroangrapha<A)uiM^t 
(B). It would also clearly define the Secretary's audiofizatlon to specific 
provide for die ctDtionlng of television, in addition to "video" materials, which 
ait not often conddesr) to be broadcast or caUecast programming. 

In aditition, NQ recoiBiDeads diat consideration be given to language which 
would audioiiee die Secretary 10 provide, by grant or contract, for die 
distributionofLine21cloeedcaptiondeooden. Aldioudinotf^uidedinFY90,diis 
actiWty has been die Stttject of four grant awards by dwDepartnm Asa 
resultofdiesepiogmns,manydiottsandsofhear<p impa&edperKms who would not 
haveodwfwisebeenal^toaflbiddieoostofaw ware now benefitting from die 
captionii;gsefvlee. AudioHxation language acknowledging die nde of die Depaittnent 
in diese and siooihtf projects would pmt fott^ 

shcMld priorities calf ftxr diem. This could be accomplished 1^ adding n new paragraph 
(9): ''piwide, by gram or contract, for die production and distribution of Line 21 closed 
ci^on decoders. 

Thank you for Uiis opportunity to participate in die reaudiotization process. 




Prurident 



BALL 



cc: Patricia Laird 
Sally Lovejoy 
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My nunc is Willie Btagg. I lun Ihe Coordinator of the Special Education Program at Viiginla Union 
University, a historically black institution, located in Richmond, Virginia. I appfeciate dte opportunity to 
provide testimony Tor the Subcommittee on Select Education, U. S. HouK Committee on Educatloa and 
Labor. In my cunrent position, I am involved with issues le^mling the training orininority ipecial 
education personnel. The testimony presented in this document represents my penonal enperiencea as an 
African* American woman working at another historically black college; namely, Bethune-Cookman 
College. 

Bethune-Cookman College is located in Daytona Beach, Florida. Founded by one of America's 
outstanding black women, Dr Mary McLeod Bethune, the college emphasizes a liberal arts tradition, and 
enrolls approximately 2,000 smdents, with 98 percent African American. 48 percent of the 107 ftUI-time 
faculty are alio African American. As Director of the Teacher Education Institute, one of my primary 
responsibilities was to identify funding sources for the college. Thus, the Teadier Education Institute was 
established to enhance the goals of the college in the «ieas of recruitment and admissions, and retention and 
preparation of minority students interested in obtaining degrees in teacher education. In addition, the 
Institute supported the objectives of the Education Division in the areas of personnel training, research, and 
accreditation. With these objectives in mind, I began to explore funding opportunities for seveial reasons. 
First, Florida had designated minority teachers as a critical shortage, and outlined Initiatives to address the 
drastic decrease of students choosing education as a teaching career. 

Second, critical teacher shortages were also designated in special education. According to the 1987 report 
of the Education SUuidards Commission, 20% of Florida's public school teachers are minority, with 16% 
African American and 4% Hispanic. Further, it was predicted that by die year 2000, Florida school 
population would be S0% minority. However, Florida is producing minority teachers at the rate of 5 to 8 
percent ofthe total pool ofnewiy trained teachers. These projections paralleled national trends. It is 
estimated that African Americans will cotistlmte 5 percent of the teaching profession, while urban sdtool 
enrollments of minority children and youth will comprise 40 percent of the schooNage population. If 
predictions are accurate, black smdents will see few, if any, role models in public schools. 

Personnel preparation programs at Historically Black Colleges and Universities (HBCU*s) have enabled 
communities to more effectively serve minority children and youth by providing a pool of competent black 
teachers. At least half of the nation's minority teachers have, historiouly, been produced by bUck colleges 
(Rambert, 1989; Garibaldi, 1989). These teachers serve as mentors to students in dire need of cultural 
validation and academic encouragement. It is evident that the number of minority students served in our 
schools is on the rise. They are entitled to see themselves reflected in their school's instructional 
workforces. Given the current funding climate, this occurrence is increasingly unlikely. 

The documented decline In the number of minority teachers, coupled with an absence of Amding 
tinditlonally sought by HBClTs, forecast even more shortages of minority special educators. African- 
Americans account for only 1 1 .2% of the total number of undergraduates enrolled in special education 
(Amertjan Association of Colleger for T'^Acher Education Report, 1988). 

The efrotl^ to increase the number of minority special education teachers and related personnel, while 
improving the quality of the teaching profession, is a problem confronting all instinitions of higher 
education. Given the flnancial constraints confronting my institution, I was compelled to seek external 
resources to support and strengthen recniitment and retention efforts, restructure course offerings, and 
develop a data base for our teacher education programs. I planned a trip to meet with agency personnel at 
the U. S. Department of Education in July, 1988. My intent wu to identify funding sources for our 
personnel preparation program. I was aware of a minority preference in Section 3 18.4 of the Federal 
regulations (subsection (b) (6)) for the preparation of pereonnel to educate minority or undenerved chil- 
dren with disabilities. I represented an instimtion that was qualified to receive ftinds legislated for our 
needs. Unfortunately, this preferences was repealed, disabling our efforts to enhance minority teacher 
training. Several meetings with agency personnel yielded disappointing results: I ) HBCU's had received 
limited amounts of discretionary funds to assist In training special education pereonnel, and 2) no set-aside 
Ainds were Uirgeted for HBCU's. 

The information I have sliared with the subcommittee reflects my personal perepectlve, though I feel it is 
represenUitive of many educator' experiences at HBCU's. To continue adequate preparation of minority 
special education personnel, the Federal Government's commitment to HBCU's is viud. 
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Vtm Hknantlm Kajor owmi Qtainnn 
HcuM SuboonittM on 6«l«ot SlLtoatlcn 

HOUM AlWMOC I 
8uiU 5l» 

Huhington, D.c. 30515 
Dmt GcngvMMMn Omnmt 

Cn bihalf of tht Mitional Oouneil on DlHbUlty, Z n pleued to prwida 
nrMinto cn tho ptppOMd aMntentM to H.R. 1013, thi Bitattion of tht 
Brndla^PftA iMihiiilB Jtot of 1990. As you «ro ai«x«, tho Katifinal 
Qcsunoll hao tomn dmsly oo n o m w J about tha oduoation of studwto with 
diaabllltiao for acna tlaa. Hi S^TtMbar, 1990, tba National Oaut»U 
pulExllahad a w«t antitlad, tt,. m^^i^ ^ wt»^ i>i,AiH4-i-, 

iai»f lift m atand? Dili tipoct Iji tha nault of a yaar-long atucS^ 
oaiAiotod by tha Natlcnal Oomcll and twM by tha Oangraaa. txiring thia 
Btudy, thd National oounoU hald four ai^ of haaring* and hoard txm ovar 
i 0 idtnaaaaa oonoaming tha aAioatlonal naada of atudanta with 
alaabUitiio. rtm anjori^ of tha ocaMnta «hich I tdll ^axKdaa to you on 
H.R. 1013 vill ba baaad upon tha findings Inoludad in this uipart, 

rirat, m wuld liJoa to i iiiiiiil tha subocadttaa for tOAoing an aaiihAalt 
on tha naada idnori^ atutato with diaabilitiaa. Findings in tha nport 
confirm tha naad for thla «qphaaia: 

8«v«ral txanSa hava in xmnt yoara that indioata tha nasd for 

a focua or Minority atuknta with diaabilitiaa. Thaaa transa inoludas 

1) an incraaaa in tha nabar of minority atudanta attanding achooly 

2) tha paraiatanoa of p^mrty in minority oaBBwitlaay 

3) tha vulnarability of minority childran to davalqping diaabilitiaa 
•arly in lifs; and 

4) tha o^fttr nprmaantation of minority atudanta in qpaOal aduoation 
olaaoam. (National infonation omtar for Oiildran and Youth with 
Handioapa, 1987). 

m raoant yaaxm tha National Oounoil haa baooma aKtrwaly o o no ax iiad about 
tha naada of Nativa AaarioBra with diaabilitiaa, including thoM childrmn 
Oio vaaiira apaoud aduoation and ralatad aarvioaa. m ttdrk tha 
proviaiona of thim lagialation imiiring outraach to minority f amilias 
with diaablad childran and providinsr tachnioal aaaiatanoa to inatitutiono 
with aignlficant minority rapraaantation will oartainly bmfit thoaa 
chil dran^My naad tha aarvioaa providad by tha BkioatLcai of tha 
HmdioBitsad Act. 
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m az« also plMMd that tha pmpooad ai a mlm mita to H.R. 1013 hava 
limrtxxratad tha tam ^aaaistlva tadmology daNrloea" and •^aaaiatlva 
tmdttxSjow aaivloaa** Wtiich qppaar in P.L. 100-407, tha Tmlmolsqr nalatad 
MAiatanoa tar InSivltlala wLtb Dinhllltlaa Act. aaarly, tha uaa of 
aaalativa tadmlogy haa tha powar to tzanafona tha laaming oapebilitlaa 
of nuv atudflfita with diaabllltlaa. m fact, tha Hatlonal Ocuncdl la 
ttithoaiaatlo about a atui/ vhich va will ba oontuctlug thia yaar raganUng 
tha financing of aaalativa tachnology davlota and aarvioM. Homme, 
vihlla wa aza dtll^titad that tha currant tatminblogy haa baw incocporatad 
in tha paxapo a ad lagialation, wa join with othaca in riooBBanung that tha 
dftflnlticna IndudM in P.L. 100-407 alao ba placid in tha bUl. 
Aaalativa tachnology la llkaly to play a dcndnant rola in tha livaa of 
Ghlldran and atSulta with diaabllltlaa in tha fututa. Ihua, It %dll be 
lm)eratlva that we uaa universal def Inltlona in ordar to sdnlBlza 
oonfuslcn and naxloiza opportunltiea for Indlviduala with diaabllltles. 

Ihe Itetlcnal Council la pleased that tha Suboon&lttee has Included 
language relating to the abrogaticn of state aovetalgn inamlty. Oha 
Inclusicn of this language will assure that atatea ara not Imuna fron 
Bult when they are in violation of tha EttKaation of tha HandlceRnd 
jtot. in addition, thia will allow parenta of children with diaabllltles 
to raoelva relief vAien a Stata is in dear violation of the law. 

Tnmltlon fton school to woiic and adult life la critical for nny ycurig 
persons with disabllltleB. For far too long these students and their 
parents hava had to atzuggle to secure even ttininal tranaiticml 
servicM. Fbr thia reason, we are pleased to see that tha Sub(xasBdttee*s 
prcpcsed amendments authorize a five year grant ^ch will prcBDta 
collaboration between eduoatoTB, vocaticnal rahabllltatlon, and various 
a^)ects of tha private sector. Perhaps tha need for such a program can be 
hlghll^ted by the follawing axcerpt trm our report, SttjaKatifll^ 
f^y^l ^ with DlsabUltiaat ItMCT Dp Wb Stand?! 

Sdmla ara most effective in prqparing Btudenta with disabilities for 
life as adults When there la an oqphasis on the developaent of skills 
necessary to function in ocnnunlty settings, or for tha atudenta to 
participate in flqpprqprlata postaeoondary ptograna. HcMwar, tastimDny 
to tha Oouncll frcn aaveral eouLxaea suggeatad that graduatea mitiitj 
school have not been adequately prepared for enploynent or 
poetseoondary educaticn or training and generally have not had access 
to resources and services that would et^ianoe suooessful edult living. 

We think these joint projects between upecial education and vocational 
rahabilitatlcn will ertonoe the cfuallty of transitional servloes which are 
rendered to young persona with difiabllltles. 
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Section 641 (e) (1) cedls for the establlahment of a deraonstratlon project 
to provide "cnbudsinan services** to children ^th disabilities and their 
families. During the hearings held by the National Council, we heard from 
both parents and schcx^l officitds that due process hearings can be costly. 
For many parents, there is an enctional toll to pay as well, A section of 
our report su^ests: 

Mediation, a voluntary process to resolve fipecial education disputes, 
has been adopted by a number of States in part because of the high 
cost associated with due process. In her written testlinony, Kristen 
Reascner Apgar, Director of the Bureau of Special Education ^speals 
for the Massachusetts Department of Bducatlon stated: 

**Madiatlcn is successful in resolving disputes, because it provides a 
relatively informal forum, voluntarily chosen by each party. Ihe 
parties theaonselves determine the outcome, and the proceedings are 
confidential, permitting free and open discussion and evaluate ' of 
offers of settlement* A substantial number of disputes over the 
provision of epeclal education are resolved through mediation or 
through the asslstanoe of a mediator. ** 

While we support the concept of an cnbudaman program, we have severed 
suggestions which we feel would strengthen this program. First, the bill 
refers to this program as **achool-based*^. Ihls Inplies that a 
professional within the echool eystan %»uld be responsible for the 
execution of this progra m. Our eoqperienoef coupled with the kncK^ledge 
which we gained through our hearings, suggests that parents are suspect 
of school personnel who tr^' to mediate on behalf of their children. We 
respectfully suggest that the cnbudsman progr am be plaoed Independent of 
the school system in order I'o assure objectivity and iqpertlallty. 
Second, the language in the bill suggests that rwhudwnan services be 
provided by **80clal worlcerB, parent advocateSf and psydiologlsts.** He are 
fearful that this list will limit the wsb&r of peraora qualified to ' 
render cnbudanan services, conversely, some of the professionally 
specified in the law may not neoessarily understand the educational rights 
and needs of student with disabilities and their families. For this 
reason, we suggest that this current language be replaced by the 
following: ^ persons knowledgable in the BAuoettiai of ite ISandioBppBA 
Act and tfcllled in negotiation. ** This will assure that children with 
disabilities and their parents receive quality advocacy services. 

Finally, we feel it is Imperative that the legislation make clear that the 
onbudflQABn pro g r a m does tob& zeplaoe the due process systen under P.L. 
94*-142. Parents oust always have the ri^ to a due process hearing if 
they feel that their child is not receiving the q)eclal education and 
related services t^iich he or she is entitled to under the law. 
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One of tho most astounding findings of our repajct vns that parents are 
uninformed about their ri^ts under the low* Voxt of our report states: 

Althouglh school districts are reqoired to inf om parents of their 
rights under the Iw, witnesses testified that parents ftequently 
r^ort that they are not Infomed. Studies on the inplcnentaticn of 
P.L. 94-142 shew that, althoug^h procedural ocn|)lianoe with the law 
(for exanplei notice of parental ri^ts is routinely sent) , obstacles 
to full ls|>lanBr(tatiQn rotaain. (David & Greenei 1983) • Very fen/ 
school personnel take the time to assure that parents of students with 
disabilities ixnderstand their ri^ts. 

We think this clearly attests to the overwhelming need for more parent 
training centers* We are delic^ted that five new parent training centerB 
would be located in hic^ density areas and conduct outreach to minority 
parents. ClearlVi this will help many parents understand their diildren^s 
educational rigtits and neec!s. We hope, howsveri that there will soon be a 
parent training center in each state so that parents throughout the 
country can beocme better inf omed about the uniqiie needs and rights of 
their children* 

We also ceonend you for the change in language throughout the bill from 
*^handice^)ped children" to "children with disabilities". These changes 
are highly eqppropriate and, we feel, reflect an emerging ooraensus that 
the en^hasis should be cn the person rather than the disability. 

Finally, we urge the Subocnmittee to give serious oonsideration to the 
reoomnsndaticn contained in Thff Bdinition of Stm hntff Tft ^ Dtsabnitiee; 
liieipe Dp Wi Stand? which calls for the establlshnent of a Rational 
Oomdssion on Excellence in the BdKioaticn of Studant with Disabilities. 
P.L. 94-142 was enacted in 1975, yet there has bean no ccnixtehensive 
independent study of the needs of stutaits with disabilities. Miile our 
r^rt higlhli^ts several areas of ocnoem, we were unable to conduct the 
type of in-depth stud^ lAiich we feel is warranted and long over due. 
Should the Subccmnittee require any further infomaticn on this matter, 
please feel ftee to contact the National Council. 

I hope these connents on the proposed amandnfints to H.R.1013 are helpful. 
Please let ma know if I can be of further assistance. 



Slnoerely, 



Sandra Swift merino 
Chairperson 
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LOA COHMENTS ON REAUTHORIZATION OF EHA DISCRETIONARY PROGRAMS 
LOA commends the Subcommittee members and staff 'or the draft 
bill which was submitted for comment, Ue hope the Subcommittee 
will move quickly to enact these revisions to the discretionary 
programs of EHA. We would like to submit the following comments 
on specific sections of the draft bill, 

TITLE I - GENERAL PROVISIONS 

LOA is pleased that the Subcommittee, by adding attention 
deficit disorders (ADO) to the list of conditions which may be a 
manifestation of specific learning disabilities, has recognized 
that some diagnoses of attention deficit disorder (AOO) may 
include, in addition to attention deficits, memory, motor, and 
language deficits. Such diagnoses, unlike those based solely on 
problems of distractabil ity , impulsivity, and hyperactivity, were 
once called minimal brain dysfunction, a term included in the 
definition of learning disabilities in current law. The Sub- 
committee's substitute bill, which identifies AOO as a handi- 
capping condition under the Education of the Handicapped Act, 
would ensure that the needs of youngsters with specific learning 
disabilities and attention deficit disorders are met, even when 
identified as ADD. 

SECTION 602(a) TECHNOLOGY RELATED ASSISTANCE FOR INDIVIDUALS WITH 
DISABILITIES ^ ^ 

LDA supports the CCD recommendation that the definition of of 
Section 3(1) and (2) of PL 100-407 be added to the statute. We 
further request that report language clarify that Technology 
Related Assistance includes assurances that students with written 
language disabilities have access to computers to enable them to 
function in the regular classroom. 

TITLE III- CENTERS AND SERVICES TO MEET SPECIAL NEEDS OF HANDI- 
CAPPED INDIVIDUALS 
I) Transiti on Section 626 

LDA strongly supports the enactment of this new subs^jction 
which would encourage state educational and vocational 
rehabilitation agencies to expand transition services to all 
students with disabilities. As we have testified before this 
Subcommittee, many students with learning disabilities are unable 
to go on to higher education, receive job training, or get and 
hold Jobs because they have not had access to appropriate 
transition services while in school. 

We are particularly pleased that, in ( 1 ) ( 3 ) ( B) ( 1 v) the 
Subcommittee has responded to LDA's concern about the need for 
providing self advocacy training for youth with disabilities. 

We also strongly support subsection (3)(B(ix) which ensures 
that students who participate in transition services will have 
access to pertinent programs under the Rehabilitation Act. 
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2) Personnel Preparation Section 631(c) 

As our President, Helene Gruber, testified before your 
Subcommittee, the key to a free appropriate public education for a 
child with a disability is an educat<J2! parent who knows how to 
evaluate the child's progress in school • The need for 
knowledgeable parents becomes even more essential as educational 
reforms, including the regular education initiative, change the 
way services are delivered to students with disabilities. 
Therefore, LOA strongly supports the expansion of the parent 
training centers to areas which are not now being served. We 
share CCD's concern about the problem of choosing between 
expanding the Centers to all states and the new priority for 
•'experimental parent training and information centers to serve 
large numbers of special education students located in high 
density areas which currently do not nave such centers". But we 
are also concerned about our inability to reach out to non-white- 
middle-class parents who share our need to obtain an appropriate 
education for children with learning disabilities and we hope that 
the proposed experimental parent training and information centers 
will provide us with a model to attain our objective of reaching 
these parents. 

3) Demonstration Project of Ombudsman Service Section 641(e)(3) 

LDA strongly supports the establ 1 shment of a demonstration 
project that provides services of an ombudsman to assist in 
resolving problems that arise in seeking an appropriate education 
for children and youth with disabilities. As we have testified, 
currently, when there are problems with the school system, parents 
of .students with disabilities which are not covered by the P4A 
system must choose between accepting the school's decision or 
hiring a private attorney - if they can afford one. 

Virginia Anden-on, Chair, LDA Legislative Services Committee 
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Assodationn. 



Febniaiy28, 1990 



Patricia Laifd 
Legislative An^yst 
Select BducaUcm Subcommittee 
518 House Office Bldg., Annex 1 
Washington, D.C 20515 

Dear Pat, 

The Mental Health and Special Education Coalition submits the following 
comments for the record of the Hearing? concerning Reauthorization of the 
Discretionaiy Pro-am of the Education of the Handicapped Act. 

Our commenU concern the staff draft bill circulated prior to the Hearings. 

The MHSE Coalition has recommended that no action be taken in this renewal 
bill concerning the definiitpCdClyricMe^^ and we are pleased to 

note that the subcommilbe Vaft doesNiorattempt^otlVtoge this tenninology or 
definition. However, the bill does include a new definition of Specific Learning 
Disabilities, which would include all children with Attention Deficit Disorders. This 
could potentially be a major problem, and could result in some children in need of 
services not qualifying under the federal definition. Currently, states categorize children 
with ADD in different viwys and may use the LD, other health impaired or serious 
emotional disturbance categories, depending upon the child's needs. By including ADD 
under one category, the Committee bill would limit the states' flexibiliw and this could 
result in some children (those who do not meet the definitinn of Specific Learning 
Disability) from receiving services. Children with attention deficits may not qualify as 
learning disabled, but should nonetheless be eligible for special education and related 
services. 

We would be comfortable if the House, like the Senate, included report language 
to clarify that ADD is a handicapping condition that can be included under Specific 
Learning Disabilities, or other categories of EHA. 

The MHSE Coalition would also like to crmmend the Subcommittee for the 
excellent language in Section 627 concerning services for children with serious emotional 
disturbance. We support this amendment, which will enable the field to move forward 
in better identifying and meeting the needs of these children. We further urge the 
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committee to provide adequate*, funding for the projects described in this section, and 
urge authorizations of $15 million per year for Section 627. 

We hope these comments are helpful to the committee, and appreciate the 
opportuniiy to express our views. 

SinccrjjW,^ 

Chris Koyanagi B. Joseph Ballard 

Senior Director ^ Director of Govt. Relations 

Government Affairs Within the Office of the Ex. Dir. 

National MH Assn. Council for Exceptional Children 
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HEARING ON THE REAUTHORIZATION OF 
DISCRETIONARY PROGRAMS UNDER EHA 



FEBRUARY, 21, 1990 

House of Representatives, 
Subcommittee on Select Education, 
Committee, ON Education and Labor, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10:10 a.m., in 
Room 2261, Rayburn House Office Building, Hon. Major R. Owens 
[Chairman] presiding. 

Members present: Representatives Owens, Martinez, Jontz, Bart- 
lett, and Smith. 

Staff present: Maria Cuprill, Laurence Peters, Patricia Laird, 
Wanser Green, Sally Lovejoy, and Pat Morrissey. 

Mr. Owens. The Subcommittee on Select Education of the Educa- 
tion and Labor Committee will come to order. 

This hearing is a continuation of the hearing started yesterday. I 
will dispense with an opening statement and let the opening state- 
ment, which I read yesterday, also suffice for this hearing. 

I would like to just comment that yesterday I stated that there 
are no authorization figures in the current draf^ before you. How- 
ever, there are discussions underway between the minority and the 
mcyority on authorization figures. We both have formulas and 
those discussions are going forward. 

Witnesses are w*^come to make any suggestions about proposals 
for authorizations or appropriations if they see fit, but we are not 
ready to offer specific figures at this time. 

I yield to Mr. Bartlett for an opening statement or comment. 

Mr. Bartlett. Thank you, Mr. Chairman. 

I don't have a formal opening statement. Ill be looking for rec- 
ommendations from the witnesses first on the range of items that 
are in the bipartisan proposal to give us guidance on what you be- 
lieve works and what you believe doesn't work. 

Secondly, for recommendations on personnel preparation both in 
terms of funding levels and how we structure that authorization. 
Third, for recommendations on transition services. 

I yield back the balance of my time. 

Mr. Owens. I yield to Mr. Martinez for an opening statement. 

Mr. Martinez. Mr. Chairman, I don't have an opening state- 
ment. I would just like to get on the record that I have had a lo/»g- 
time interest in transition. I believe it's an important element in 
providing for those people who move from one stage to another. 
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I would also like to state for the record that California has done 
this in what they call the WorkAbility program, which is a very 
strong program that emphasizes vocational and other career and 
life skills training. I think that we have an opportunity to expand 
that. I would look forward to working with you and the rank and 
minority as we move this bill along. 

Thanic you, Mr. Chairman. 

Mr. Owens. Today we have four panels. We would like to com- 
mence with Ms. Carol Valdivieso, Project Director of National In- 
formation Center for Children and Youth with Handicaps from 
McLean, Virginia. 

You may begin, Ms. Valdivieso. We have a copy of your testimo- 
ny and will enter that entire statement for the record. You may 
use your time to elaborate as you see fit» 

STATEMENT OF CAROL VALDIVIESO. PROJECT DIRECTOR. NA- 
TIONAL INFORMATION CENTER FOR CHILDREN AND YOUTH 
WITH HANDICAPS 

Ms. Valdivieso. Mr. Chairman and Committee members, thank 
you for inviting me here today to discuss dissemination by the 
clearinghouses authorized under EHA. 

I speak to you today as the Director of the National Information 
Center for Children and Youth with Handicaps, NICHCY, the first, 
and therefore the oldest, of the clearinghouses authorized under 
the Act, and on behalf of two other clearinghouses. The Higher 
Education and Adult Training for people With Handicaps, HEAIH, 
Resource Center, and the Clearinghouse for Professions in Special 
Education. 

My remarks are intended to provide a context for the need for 
enhanced dissemination of information to audiences whose benefits 
the Act is intended. My remarks also address the challenges con- 
fronting the clearinghouses for although we serve separate audi- 
ences, the major challenges are the same. 

They are, to successfully reach diverse populations and to meet 
diverse informational needs; to keep current on the changes in in- 
formation management and dissemination; and to successfully out- 
reach to populations and to network with organizations and groups. 

Diverse populations. The EHA Clearinghouses recognize the di- 
versity of information needs of their various constituencies. We rec- 
ognize that information needs change over time. That when a 
family raises a child with disabilities, there are numerous mile- 
stones. Times when new information is needed in order to obtain 
services to help ease a child through a particular period or to cor- 
rectly plan for the future. The clearinghouses recognize the need to 
provide information to the expanding diversity of information con- 
sumers. 

We must continue to build our capacity to be responsive to the 
needs of the traditionally underserved populations— Hispanic, 
Asian, African and Native Americans, rural and urban families 
and otherwise isolated families, such as those with low literacy 
levels or who are undereducated, and to families of all races living 
at or below the poverty level. 
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The EHA Clearinghouses recognize the demographic changes in 
this nation's population and in families and the need to understand 
their needs and to meet them. We know that the country is becom- 
ing less white* that the definition of the traditional family is chang- 
ing, that we must reach out with low reading level materials to the 
numbers of illiterate, semi-literate, and non-literate English speak- 
ers. 

There is a need to recruit, train and retain the most qualified 
people to teach the Nation's children, that the number of children 
living in poverty and at risk of handicapping conditions is growing, 
that the aim of education is to be as production an self-sufficient as 
possible. 

Therefore, we need to help families and individuals negotiate 
successfully through the transition maze and live independently 
and that many families and professionals are becoming more so- 
phisticated information users. 

Changes in the management and dissemination of information. 
We live in an information society. There is an explosion of informa- 
tion. Yet, while information can empower people, the intended au- 
diences must be able to use it. 

As clearinghouses, we refine and package knowledge, inform the 
public of its availability and make it useable by specific but varied 
audiences. The mechanisms for information management include 
the development ^f databases which contain relevant information, 
both printed materials and referral sources, and information about 
the requestor. 

These databases are needed to identify the gaps in existing 
knowledge and to provide information about the issues and trends 
emerging in the field. These automated systems also assist clear- 
inghouses in networking with other information providers and 
reduce the tendency to duplicate services. 

Finally, these systems assist in expanding the outreach capac- 
ities of the clearinghouses and facilitate linkages. In order to re- 
spond in a timely and appropriate manner with relevant, useable 
end accurate information, the EHA clearinghouse? must continue 
tc maintain resource collections, databases, mailing lists and facili- 
ties iOr distribution. 

They must also maintain diverse and numerous points of access 
to all constituents. Establishing and maintaining databases is 
costly, but absolutely critical to information dissemination and re- 
ferral. 

Outreach and networking with information consumers and pro- 
viders. Networking is the key to successful and cost-efficient infor- 
mation dissemination. Enhancing and expanding networks^ is a 
major challenge to the EHA Clearinghouses. Remaining current on 
who is producing infoimation and fostering the dissemination of 
this information is important. 

The need is mentioned under Section 610 of H.R. 1013 and 
throughoi the proposed legislation authorizing the discretionary 
programs. But we must rei ^mber that simply sending the infor- 
mation to the clearinghouses will not automatically assure its dis- 
semination. 

« 

Rir J^/w 
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We need to be clear about the intent of these section and encour- 
age those producing information to work with the clearinghouses 
on effective and efficient dissemination. 

Another critical concern is outreach. We believe we are not ettec- 
tively reaching certain groups. Budget constraints and changes in 
Federal law regarding the airing of public service announcements 
has had a significant impact on our ability to reach traditionally 
underserved populations previously mentioned. 

While networking collaboration with other groups can enhance 
our outreach to the underserved, a well-planned, financed and con- 
centrated public awareness campaign with use of public service an- 
nouncements, or PSAs, 30-second spots on media, needs to be im- 
plemented. Funding in thiL area is paramount. . , „, ^ . 

We also need to develop low reading level materials. We must be 
able to respond with materials written in a format that is under- 
standable and appropriate to our populations. Information needs to 
be available in diverse languages and shared with others in the 
network who do not have the resources to develop it themselves. 
Simply reallo* ing existing funds to shortchange the current level 

of need will not suffice. , ^ tf „ ^ 

Another component of outreach is image enhancement. It we are 
going to be truly successful in attracting people into teaching, re- 
lated service professions, leadership and administration, we need to 
enhance the publics views cf special education. 

Specifically, we need to tell the public that it works. That we are 
successful in our education and training efforts, lhat special ed is 
an attractive and viable profession and that things are going well. 
We need to inform people of best practices. Again, this can be done 
best through PSAs and they are critical. , . , . 

Given the challenges currently facing the clearinghouses and uie 
proposals to expand their mission and work scopes, several points 
need to be clear. An expa^ision of the clearinghouse s mandate is 
provided for in the bill. 

The need for centralized national clearinghouses is as or more 
necessary today than ever. There is a recognition that the clearirg- 
houses must continue to synthesize and provide information in tor- 
mats appropriate to diverse consumers. 

An acknowledgement that the clearinghouses must continue to 
coordinate and foster networking. A demonstrated need to take the 
expertise and experiences of the clearinghouses in dissemination to 
provide technical assistance to others who need to disseminate in- 
formation and then document a need to expand outreach to the un- 
clGrs6rv6cl« 

Thus, we have congressional intent and mandate. What must be 
realized is that the current level of funding for such a ever-expand- 
ing mandate is not enough. In reality, $1.49 million is insufficient 
for disseminating information which reaches the intended audi- 

6IIC6S* 

A significant increase in the level of lunding for the EHA Clear- 
inghouse is vital, funding increases alone will not assure that the 
job is done, however. Congress and the U.S. Department of Educa- 
tion must utilize the clearinghouses. . . 

The EHA Clearinghouses have remained aware trends and cre- 
ative in their approach to the changing nature of the information 

er|c loO 
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industry and the growing needs of diverse consumers. The job of 
the clearinghouses to date is as critical as it was in 1970. 

One thing we have learned in the past twenty years is that 
people with disabilities are indeed able and that their families are 
committed to their full participation in society. We need to get this 
information across. 

Through the leadership of the Congress, in participation with the 
Department of Education, dissemination of information and aware- 
ness of the potential of the individual by working with the family 
and with the professional can be achieved. 

The EHA Clearinghouses have a long history of experience and 
expertise in information d '^semination and referral services to 
share. We encourage the continued and increased utilization of this 
knowledge. 

In conclusion, while the needs continue to be great so too are the 
challenges. Yet, there's great potential for the clearinghouses to be 
effective participants in the collection and utilization of knowledge 
and leaders in the dissemination of information. 

The national clearinghouses authorized under the Education of 
the Handicapped Act provide the vehicle for efficient and effective 
dissemination. We stand ready to assist and to provide whatever 
help we can. Specifically, we think that we should continue to look 
critically, not at only what we presently do, hut what we need to 
do. 

Thank you for your time and consideration. 

[The prepared statement of Carol Valdivieso follows:] 
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February 21. 1990 



Mr. Chairman and Committee Members: 

Thank you for Inviting me here today to discuss the Important work and 
future of the Clearin^ouses authorized under Part D. Section 633 of the 
Education of the Handicapped Act (20 U.S.C. 1433). My name Is Carol 
Valdlvleso and I am the Director of the Narional it^armaOon Center far 
Children and Youth with Handicaps (NICHCt)* the first, and therefore the 
oldest, of the clearinghouses authorized imder the Act. I am speaking to 
you tod^. not only in my capacity as the Director of NICHCY, but also on 
behalf of the other two clearinghouses: The Higher Education and AduU 
Training for people with Handlcape (HEA7W Resource Center, and the 
CIeaHn||house/)r PrqfeeelonM In Special Educadon. 

My remarks today are intended to support H.R. 1013 and to provide a 
context for the need for enhanced dissemination of information to reach all 
of the important audiences foi' whose benefit this Act is Intended. The role 
of the EHA Clearinghouses has been one important vehicle by which 
Congress has affirmed its commitment to provide timely, accurate, and 
useful mformation to the nation regarding individuals with disabilities and 
the programs, resources, research and rights encompassed under the law. 
While each of the three EHA Clearinghouses has specialized functions. H.R. 
1013 expands their missions, and identifies the Clearinghouses in each 
section of the bill as a dissemination vehicle for all of the discretionary 
programs. Indeed, this bill recognizes the power of information 
dissemination as an important change agent for families and professionals to 
enhance the Special Education and related services, transition, employr/ent. 
program access, and the retention and recruitment of qualified professionals 
which are the foundation of our special education service deliveiy system for 
all infants, toddlers, children, and youth with disabilities in this country. 



The EHA Clearinghouses have been an integral part of EHA since 1969. 
Public Law (P.L.) 91-230 established the r**^tloaiil Clcartnghouie on the 
Education of the Handicapped in 1970. This original clearinf^house was 
known by its project name. "Closer Look." In 1962. the clearinghouse 
became known as NICHCT. Since 1984. NICHCY has operated under a 
cooperative agreement between the U.S. Department of Education. Office of 
Special Education Programs (OSEP). and Interstate Research Associates. Inc.. 
a minority owned, not-for-profit research, information, and development 
organization, located in McLean. Virginia. In 1983. P.L. 98-199 added a 
second clearinghouse, the National Cleailngliouie on Poettecondary 
Education for Individuals with Handicaps, called the HEATH Reiource 
Center, which operates under a cooperative agreement between the 
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Ainerlcan Council on Education arid OSEP. Citing the need for an 
expansion in our nation's capacity to recniit. train and retain qualified 
professionals in the programs and services which meet the special education 
and related services needs of the nation's children and youth with 
disabilities. Congress created a third clearinghouse under P.L. 99-457. in 
1986. This cleailn^ouse is known as the Clearinghouse for Profetslone 
In Special Education, which operates as a cooperative agreement between 
OSEP and the National Association for State Directors of Special Education 
and the Council for Exceptional Children. 

Since the enactment of the ortglnal EHA Clearinghouse, hundreds of 
thousands of people have been informed of the programs, services, and 
rights provided by EHA and other Federal leglslaUon. Thirough the acUviUes 
of the clearinghouses, families have received the necessary information to 
know, understand, and exercise their rights; professionals have been 
recruited into the field: individuals witli disabilities have been able to explore 
their educational, community living, and employment options after high 
school: and the general public has become aware of the diverse issues and 
challenges faced by individuals with disabilities and their families. We 
commend Congress on its continued recognition of the need to provide 
information to the nation, and to expand the scope and mission of these 
clearinghouses. The mandate is quite encompassing and we believe that we 
have been very successful in carrying it out. 

The EHA Clearinghouses represent some of the most effective uses of tax 
dollars authorized for the discretionary programs. The clearinghouses 
provide the necessary information to connect people who require information 
to those who have it to share, as well as providing a synthesis of information 
necessary to Inform people of the resources, research, trends, and issues 
which challenge the nation in providing special education and related 
services to children and youth with disabilities. However, as the number, 
scope, and missions of the EHA Clearin^ouses have grown, funding for 
these important projects has not. leaving the nation's information and 
dissemination goals frustrated and often short of their mark. The following 
describes the authorizations and appropriations for the clearinghouses since 
1984: 



EHA Clearinghouse Funding (In Thousands of Dollars) 



Fiscal Year 

Authorization 

Appropriation 



1984 
1.0 

1.0 



1985 
1.05 
1.025 



1986 
1.110 
1.062 



1987 

1.2 

1.2 



1988 

1.9 

1.149 



Fiscal Year 

Authorization 

Appropriation 



1989 

2.0 

1.135 



1990 

2.0 

1.479 
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These funds have supported the crcauon of two addiUonal clearinghouses at 
a time when requests have continued to grow substantially with no 
workscopc. Each year, the EHA Clearinghouses respond to over 
60*000 Individual requests for InformaUon and disseminate well over 
100.000 publications. For example, since 1984 inquiries received by 
NICHCY have grown from 12.000 to almost 40.000 In 1989 at a time when 
funding has been reduced from $684,000 in 1984 to $615,000 in 1989. 
During this time NICHCY has become more efficient in ito opcraUon. has 
reduced staff and outreach, become complete^ automated, installed toll-free 
access, ^e achieving a three-fold increase in Inquiries to the project. 
Similar statlsUcs are demonstrated by the other clearinghouses. In essencj^. 
the EHA Clearinghouses have done more with less and continue to respond 
to expanding missions and workscopes. growing diversity in the 
characterisUcs of informaUon users, the "explosion** of InformaUon related to 
disablllUes. and to the evoluUon in the technology available for managing 
and disseminating information. 

Congress and the U.S. Department of EducaUon have remained committed to 
disseminating informaUon to the naUon regarding disabiliUes. The EHA 
Clearinghouses have a pulse on who. what v*erc. why. and when people 
use and need InformaUon. Each of the EHA Clearinghouses irust remain as 
a partner in the discussion of informaUon disseminaUon. T\iL% utilizaUon of 
Uie experiences, knowledge, and capacity of the EHA Clearinghouses could 
demonstrably enhance and expand the informaUon disseminated to the 
naUon. For example, the 3HA Clearinghouses need to become even more a 
collaborauvc partner wlOi the numerous single disseminaUon acUviUes 
contained in the Department's research, demonsU^Uon. and training grants 
to reduce and avoid duplicaUon of the efforts of the EHA Clearinghouses, the 
Department and funded projects. 

Current TYends Challenging the EHA Cl^^ yingfr^^n^Aiy 

Changes in v/ho negda and uaes informa^int^. 

The EHA Clearinghouses conUnue to recognize the diversity of informaUonal 
needs of their various consUtuencies. We recognize that when a family 
raises a child with disabiliUes there are numerous milestones. Umes when 
new informaUon is needed in order to obtain services, to help ease a child 
through a parUcular period, or to corrccUy plan for the future (i.e.. 
translUon. postsecondaiy educaUon. and employment). We are also aware of 
the latest Louis Harris Ahsociates* survey which revealed that 61% of the 
parents said that they knew litUe or nothing about their rights under key 
Federal law. We also recognize the growing need to recruit qualified 
personnel to respond to the quesUon. Who will provide special educaUon 
and related services to our children?^ 
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In order to accomplish the goal of providing ioi amation to the nation, the 
clearinj^ouses must expand their networks and increase collaboration with 
other information providers, including research centers. Regional Resource 
Centers, the Parent Training and Information Center projects, other 
clearinghouses, such as the £RIC Clearinghouse on the Handicapped and 
Gifted, and with federal, state, and local agencies, disability and professional 
organizations, and grass-roots parent groups. 

The EHA Clearinghouses must remain active in providing Information to the 
expanding diversity of information consumers. The EHA Clearinghouses 
must continue to build theli* capacity to be responsive to the needs of 
"traditionally trnderserved"* populations-Hispanic. Asian. African and Native 
Americans, rural and urban families and otherwise isolated families (such as 
those with low literacy levels, or who arc undereducated). and families of all 
races living at or below the poverty level. 

The trends reflecting diversity are well documented in the literature and have 
been the subject of previous testimony before this Subcommittee (NICHCY. 
1987: Simon. 1989: Vincent and Salisbury. 1988: U.S. General Accounting 
Office. 1981). FUst. the American family is changing. If current trends 
continue, the poor and less educated will bear the largest percentage of this 
nation's future children. Data from the 1980 census, and I believe the trend 
has continued, reflect that the term '^family" is difficult to define. The 
number of single parent families is growing. In the past 20 years, the 
number of children bom to single mothers has tripled: for example, among 
African American families, 57% are headed by a single parent, usually a 
woman. Today, twenty percent of all births are to teenage mothers, many of 
whom are unwed. In addd on. millions of children are afl'ected by family 
breakups each year. If we look at the facts. 67% of the children bom in 
America today will be raised by a single parent for at least a part of their 
lives. 

Second, this country is becoming less white. The numbers of people of 
Asian and Hispanic origin are increasing, with Hispanics representing the 
numerically fastest growing population. As a young population, the bulk of 
the Hispanic group are in, or have yet to reach, the child-bearing years. 
Due to their high birth-rates and continuing immigrauon In signlflcait 
numbers, demographers project that Hispanics will be the largest minority 
by the year 2020. The group with the fastest rate of growth in comparison 
to their base population is the Asian and Pacific Islanders. Numerically, 
they are immi^ating into the country at levels comparable to legal 
immigrants who are Hispanic. In the 1990*s. the nation will have -argc 
numbers of children of immigrants attending U.S. schools. Projections 
indicate tliat a thiid of all school-aged children will be minority by the year 
2000. 
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Third, the number of children Uving in poverty is Increasing, in 1980, 
18.3%. or 11,5 million 'Children under the age of 18 years were living in 
poverty. By 1987. thlci aopulaUon grew to 20,6%. or 13 million children 
under IS who lived in poverty (U S, Census Bureau. 1987), While the fact 
that a cliild is poor does not autonu Jcally mean that he or she will have 
difficulty in school, poverty can lead to health problems and influence the 
social environment in ways that can interfere substanually with a child's 
ability to learn. The strong link between poverty and the prevalence of 
disabling conditions makes the persistence of poverty a si^iiflcant concern 
to our nation. 

Drug abuse, prenatal infection, poor maternal nutrlUon. prematurity and low 
birth weight have been cited as potential causes of disabiliUes and 
developmental complications among children from low income populations. 
Including minoriUes (Simon. 1987). As a result of the passage of P.L. 99- 
457. many more low income children will begin receiving services at birth, 
shortly thereafter, or during the preschool years. Moreover, advances in 
medical technology have made improvements in the viability of expanding 
the life of many children born with complications. We must enhance our 
capability to provide information to the families and professionals who will 
live and work with these children. 

Another problem confounding our nation is illiteracy. Accurate statistics are 
not available because of a lack of a standard deflniUon of the term. 
However, a study by the U.S. Census in 1982 reported that from 17 to 21 
million adults, or 13% of tlic population, were illiterate (NaUonal 
Clearinghouse on Literacy EducaUon). We know that each year 700.000 to 
one million youths drop out of school. We are challenged to reach this 
population for they have children who may need our services. 

A fourth concern reflects the need to recruit, train, and retain the most 
qualified people to serve our children and famUies. Hie National Center for 
EducaUon StaUsUcs reports that there has been a 35% decline in graduates 
of special educaUon persoimel preparaUun programs within tiit past decade 
(Carrtker, 1989). The problem is magnified by IndlcaUons that there will be 
an increase in the number of students requiring special education, while a 
cohort of trained special educaUon professionals will be retiring during the 
coming decade and that each year a large number of special educaUon 
professionals leave the profession for personal reasons. 

Finally. sophisUcated informaUon users are growing. One of the successes 
of EHA Clearinghouses, Regional Resource Centers, and the Parent Training 
and InformaUon Centers (PTIC) has resulted in a growing number of parents 
and professionals needing access to more comprehensive informaUon about 
research, efTecUve programs, trends in the field, and literature. These are 
well informed groups whose knowledge and experience are needed to inform 
and train others. Parents are becoming more sophisUcated informaUon 
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users, with many FTICs asKlng for, and using more complex information 
materials. For example, NICHCY has recently released a publication called, 
"A Parent's Guide to Accessing the ERIC System,** to meet the needs of more 
sophisticated parents. ProfessioxuJs are also becoming more sophisticated 
inrormation users. Teachers, administrators, directors, and others are 
asking for up-to-date information about programs and practices, and better 
ways to work with families and individuals with disabilities. Professionals 
come not Just from education, but from health, law, rehabilitation, related 
services, and human services. Even journalists are asking more often for 
accurate information to include in their stories, articles, and news programs. 

In sununary, we must continue to build our capacity to expand the 
knowledge of those who live and work with infants, toddlers, children, and 
youth with disabilities; to make them aware of the law, to help them become 
Informed consumers of information, to explore options in special education, 
related services, and transition, and to disseminate the knowledge gained 
from model programs, and best practices in the field. We must increase our 
capability to reach traditionally underserved populations to Improve their 
access to special education and related services. Finally, we must be 
responsive to sophisticated information users; those with knowledge of the 
law. and access to the information available from the network of researchers, 
policy makers, and government agencies. These goals demonstrate a 
recognition of the diversity of information consumers, and present the EHA 
Clearinghouses with awesome challenges. 

Changes in InfonnaUon: Management and Dissemination. 

Today, we live in an information society. There Is an explosion of 
information; yet. while information can empower people, the intended 
audiences must be able to use it. Information dissemination Is a growth 
industry defined as one which refines and packages knowledge, informs the 
public of its availability, and can be used by specific, but varied audiences. 
Information and referral is a method of cormecting a person in need of a 
service or an information source to the needed source or the specific 
Information to answer the question. However, the nature of the industry is 
chatkglng. Today, Information and referral services must not only provide 
information and referral, but must also contribute to the knowledge base of 
the information user. This Is an important distinction. It is simply not 
enough to pr.i a requestor in touch with a referral source. This method 
results in an outcome whereby the information user simply learns the 
answer to p. single question. If Information is to be used to empower people. 
It must be conveyed In a manner which helps the user to become 
knowledgeable in how to access and use information to respond to new 
questions, and to become knowledgeable about the full range of options 
available. Therefore, the clearinghouses must maintain the capability of 
synthesizing materials, developing Information products, and maintaining the 
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resources necessary to respond to questions along a continuum of users and 
services. 

NICHCY. thanks to Congressional foresight, has done this for years. Hie 
staff at NICHCY Is skilled in knowing how to find out what the quesUon is. 
locating the information and resources necessary to answer it. and 
responding to the inquiry in a way that can be understood by the requestor. 
TYiis includes the synthesizing of materials into usable formats which answer 
the most commonly asked questions, responding by letter or telephone, and 
developing both print and other media materials, or using already developed 
materials when available. In addition. NICHCY continues to produce issue 
papers, and free subscripUon products on complex trends in the field. 
Currently, over 80.000 people subscribe to NICHCY*s information products, 
and thousands more request these materials in multiple copies. 

Requests to NICHCY reoresent the d<* rsity of information users. Requests 
range from simple o complex; ^owever. each receives attention. 
Furthermore, each question receives an answer. This is accomplished free 
of charfe . 

The mechanisms for information management include the development of 
databases which contain relevant Information-both printed materials and 
referral sources, and information about the requestor. These databases are 
needed to Identify gaps in existing knowledge, and to provide information 
about the issues and trends emerging in the field, lliese automated systems 
also assist the clearinghouse in networking with other information providers, 
and reduce the tendency to duplicate services. Finally, these systems assist 
in expanding the outreach capacities of tlic^ clearinghouse and facilitate 
linkages. 

The management and dissemination of information through the EHA 
Clearinghouses provide options for promoting participation, effective services. 
Interagency collaboration, and information sharing. These services are 
reflective of the continuing need for specialized information about education, 
the field of special educaUon. and dlsabiliUes. Bach day babies with 
disablliUes. or at risk of developing disabilities, are bom. children are 
diagnosed as needing special education and related services, youth are 
transitioned to work or postsecondaiy education, and people with disabilities 
are choosing paths for independent living. Parents and family members 
continue to seek answers to questions about their developing child, to plan 
for the future, and to become fuU participants in their child's education. In 
addition, professionals enter the disability field and change Jobs within the 
field on a regular basis. Public policy issues emerge, and legislation and 
court rulings change over time as well. 

In order to respond in a timely and appropriate manner, with relevant, 
useful, and accurate information, the £HA Clearinghouses must continue to 
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maintain resource collections, databases, mailing lists, and facilities for 
distribution. They must also maintain diverse and numerous points of 
access for all constituents, with toll-free telephone access being the most 
crlUcal. 

Outreach and Networking with Information Consumers and Providers. 

Collaboration, interagency cooperation, and networking is the key to 
successful and cost efficient information dissemination. NICHCY has 
collaborated with diverse groups i n dev eloping and disseminating materials. 
For example, the latest issue of NEWS DIGEST on '^Assistive Technology." 
was developed in collaboraUon with the Center for Special Education 
Technology, and with contributions from the Association for the 
Advancement of Rehabilitation Technology (RESNA). the National Easter Seal 
Society, and several parents and professionals. Collaborative efforts have 
been ongoing with other clearinghouses (e.g.. the ERIC Clearinghouse on 
Handicapped and Gifted Children), with disability groups (e.g.. United 
Cerebral Palsy Associates. Learning Disabilities Association, the Epilepsy 
Foundation, and the Consortium of Citizens with Disabilities), professional 
organizations (e.g.. the Council for Exceptional Children, the National 
Association for State Directc^<« of Special Education, and the National 
Alliance of Pupil Service Orgaiiiiratlons). parent groups (e.g.. the Federally 
funded Parent. Training and Information Centers. Parent-to-Parent Groups. 
Chapter One/Title One Parents, and the National Council on Parent 
Involvement in Education), groups representing the interests of the 
underserved (e.g.. Three Feathers Associates, the American Council on Rural 
Special Education, and the National Council of La Raza). numerous public 
agencies (e.g.. The Protection and Advocacy Agencies. Developmental 
Disabilities Councils, and the Part H Coordinators). axKl federally funded 
projects (e.g.. NEC^TAS. National Center for Vocational Education, and the 
Regional Resource Centers). 

These networks reflect the fact that special education is a partnership of 
many complementary, yet separate parts; each part is needed to make a 
whole. The laws, especially the Education of the Handicapped Act. and the 
discretionary programs, were wr<f^en to ensure the partnership of these 
many components, and in order for the law to be most effectively 
Implemented, both in practice and intent, one part of the whole should not 
be emphasized over the others. Hie major parts of special education include 
parents, professionals, and individuals with disabilities. It[formatlon 
proiAdem the UnkageMfor these groups to work together. 

Enhancing and expanding networks is a major challenge to the EHA 
Clearinghouses. Remaining current on who is producing information, and 
fostering the dissemination of this information is important. This need is 
mentioned under Section 610 of H.R 1013 and throughout the proposed 
legislation reauthorizing the discretionary programs, but we must remember 
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that simply sending the Information to the clearinghouses will not 
automatically assure Its dissemination. We need to be clear about the Intent 
of these sections, and encourage those producing information to work with 
the EHA Clearinghouses on effective and efficient dissemination. Networking 
is one component of this challenge. 

Another critical challenge for the EHA Clearinghouses is outreach. How do 
people become aware of the services of the Cleariii^ouses? How do we 
encourage people to contact us? llie answers to these questions involve 
both Public Awareness campaigns, and networking. At NICHCY. we believe 
that we are well aware of whom we reach and whom we do not reach. 
Currently, requests to the clearinghouse represent 55% from families, and 
45% from professionals. This teUs us that people have become aware of 
NICHCY through both public awareness campaigns (i.e.. PSAs) and through 
the networking activities of the clearinghouse witl« thousands of groups. 
This also tells us that professionals have become aware of NICHCY through 
activities such as conference attendence. at which NICHCY displays and 
presents, and to those with access to directory information which includes 
information about NICHCY. We also know that parents have become aware 
of NICHCY through similar mechanisms. 

We believe that we are not effectively reaching certain groups. Both budget 
constraints, and changes in Federal law regarding the airing of Public 
Service Announcements has had a significant impact on NICHCVs ability to 
reach the traditionally underserved populations previously mentioned. While 
networking and collaboration with other groups can enhance our outreach to 
the underserved. a well planned, financed, and concentrated Public 
Awareness campaign needs to be implemented. Funding in this area is 
paramount. We must be able to respond with materials, written in a format 
th&t is understandable and appropriate to this population. This information 
needs to be available in diverse languages and shared with others in the 
network who do not have the resources to develop it themselves. Simply 
reallocating existing funds to "shortchange" the current level of need, will not 
sufHce. r)n)y Congress can make this mission a reality through the 
authorization and appropriation of additional funds speciflcaOly targeted for 
outreach efforts. 



Given the challenges currently facing the EHA Clearinghouses, and the 
proposals to expand their mission and workscope, several points need to be 
clear. 

1. An expansion of the clearinghouses' mandate is provided for in the 
bill. The need for centralized, national clearinghouses is as. or more, 
necessary today than ever. In particular. H.R 1013 provides a 
direction and mission for each of the clearinghouses. There is a 
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recognition that the clearinghouses must continue to synthesize and 
provide InformaUon. In fonnats appropriate to diverse consiuners: an 
acknowledgement that the clearinghouse i must continue to coordinate 
and foster networking; a demonstrated need to take the expertise and 
experience of the EHA Clearlr hosues in dlssemlnaUon to provide 
technical assistance to others uo need to disseminate information: 
and a documented need to wxpand outreach to the underserved. 
Thus, we have Congressional Intent and a mandate. What must be 
realized Is that the current level of funding for such an ever-expanding 
mandate Is not enouch. In reality, 1.49 million dollars Is Insufficient 
for disseminating InformaUon which reaches every parent, touchy 
every potential special education and related service professional, and 
accesses every Individual with a disability to the ever growing opUons 
for employment and postsecondary education. A significant Increase In 
the level of funding for tlie EHA Clearinghouses Is vital. To catch up 
with recent funding losses, and to meet the mandate of this proposed 
legislation, funding must be significantly Increased. The authorization 
levels should be Increased to at least 3 mlUlon dollars for FY 1991. 
and adjusted appropriately for Inflation In the ensuing three years. 

Funding Increases alone will not assure that the Job is completed. 
Congress and the U.S. Department of EducaUon must utilize the 
clearinghouses. Too often, we see long standing projects Ignored. The 
EHA Clearinghouses have remained aware of trends and creative In 
their approach to the changing nature of the Information Industry and 
the growing needs of diverse constituents. The challenge to the EHA 
Clearinghouses today Is as criUcal as It was In 1970. People with 
dlsablllUes and their families and the professionals who serve them 
continue to become more Integral parts of the community and 
awareness of disability Issues and emerging trends needs to be shared 
among the component parts. Non-spedal Education groups. Including 
all of educaUon. employers, health care professions. recreaUon. and 
community-based groups, need to become fully aware of the Issues 
relating to dlsablllUes. One thing we have learned in the past 20 
years Is that people with dlsabUlUes are Indeed. ABLE, and that their 
families are committed to their full parUclpaUon in society. We aU 
have a stake In making our communlUes truly accessible. Through 
the leadership of the Congress and jparUclpaUon with the Department 
of EducaUon. dlssemlnaUon of InformaUon and awareness of the 
potenUal of the Individual, by working with the family and the 
professional, can be achieved. The EHA Clearinghouses have a long 
history of experience and experUse In InformaUon dlssemlnaUon and 
referral services to share. We encourage the utUlzaUon of this 
knowledge. 

The Increased attcnUon to dlssemlnaUon throughout H.R 1013 Is 
apparent. Fostering this exchange will require that we work 
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collaboraUvely. As the U.S. Department of Education makes a serious 
effort to bring together the various components of the network and 
begUis to develop comprehensive dissemination and outreach 
strategies, the EHA Clearinghouses can play a pivotal role. During the 
past tliree years, the EHA Clearinghouses, along with the ERIC 
Clearinghouse on Handicapped and Gifted Children have begun to 
sponsor an informal meeting to discuss the issue of dissemination and 
outreach. This effort, called the Clearlnghoufet in CollAboration. 
was not a mandate, but rathei a recognised need on behalf of the 
clearinghouses to begin to investigate metliods of Improved 
collaboraUon, Joint dlsseminaUon. and to look at how our products 
and services can be better used to reach those who we know are 
missing in the information cycle. This effort should be continued and 
expanded to include not only the clearinghouses, but families, 
professionals, researchers, non special-education entitles, the states, 
other federal agencies (e.g.. Health and Human Services. 
Transportation. Labor, and Housing and Urban Development) and 
members of Congress. 



While the needs continue to be great, so too are the challenge-^. Yet. there 
Is great potenUal of the EHA Clearinghouses to be effecUve participants In 
the collecUon. utilization, and dlsseminaUon of informaUon. H.R. 1013 
recognizes this potenUal. It Is up to all of us to look criUcally at the 
purpose. funcUon. and role of InformaUon dlsseminaUon, to set goals, 
establish acUviUes, evaluate the efforts, and to come together so that those 
who want and need to know will continue to have access to the InformaUon 
which empowers them, expands knowledge, fosters linkages and coopcraUon. 
is senslUve to diverse users, and facilitates state and local informaUon 
dlsseminaUon efforts. The naUonal clearinghouses authorized under the 
EducaUon of the Handicapped Act provide the vehicle for efficient and 
effecUve dlsseminaUon. Their increased use and access will benefit everyone. 
Thank you for your time and conslderaUon. 

1 have enclosed remarks for the record by Rhona Hartman, Director of the 
HEATH Resource Center. 
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Mr. Owens. Thank you, Ms. Valdivieso. You mentioned budget 
constraints. What is your present budget? 

Ms. Valdivieso. NICHCY's present budget is $615,000. The 
HEATH Resource Center, which handles all of the transition pro- 
grams which I heard two of the members mention, is only $300,000. 
These are very small amounts to reach the Nation and inform 
them of what is going on. 

Th-* careers of the Professions Clearinghouse is budgeted at 
$200,000. You've talked very much about the need to increase the 
recruitment and retention of teachers. That's a very small amount 
to accomplish these acts. As I mentioned, there is a great need for 
media, outreach especially to underserved populations. 

Mr. Owens. Do you do any of that at present— media outreach? 

Ms. Valdivieso. We do media outreach. Yes, sir. But what has 
happened is we have not developed any new PSAs since the 1970s. 
There is a critical need to do that. 

Mr. Owens. You are doing media outreach in 1990 

Ms. Valdivieso. Yes. 

Mr. Owens, [continuing] with material that you developed in 
1970? 

Ms. Valdivieso. Yes. 

Mr. Owens. Is it the cost of the development that is the problem? 
You can get free spots on media. 

Ms. Valdivieso. Because NICHCY's done this for a number of 
years we have developed a method that we think is pretty effective. 
We do get free spots and we send it out to television stations across 
the Nation. It is up to them whether they air it or not. However, 
the PSAs that we send out are reissues of what were developed in 
the 1970s. 

Mr. Owens. If you had additional money — well, let me ask this 
What's a reasonable amount, in terms of the kind of budget you 
think you need to do this nationwide 

Ms. Valdivieso. In terms of media outreach? 

Mr. Owens. Yes. 

Ms. Valdivieso. At least $400,000 a year. 

Mr. Owens. That would do what? Allow you to have public serv- 
ice announcements? 
Ms. Valdivieso. Yes. 
Mr. Owens. How frequently? 

Ms. Valdivieso. With one public service announcement, it would 
be sent out to television stations across the Nation and it couid 
continue to be aired for months to come, which would be very effec- 
tive. 

Mr. Owens. What would the $400,000 pay for? The development 
of a new set of announcements? 

Ms. Valdivieso. Develop a new set of announcements, which 
would include the needs for all three of the clearinghouses and the 
pa*^icular consumers and the particular constituents that they 
sfvv.ce. 

For instance, NICHCY serves from zero to eighteen. The HEATH 
Clearinghouse serves those who are going into postsecondary edu- 
cation and those who are transitioning from school to life, to other 
areas, who are going into supported employment. The Professions 
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is aimed at attracting teachers and others into the professions that 
deal with special disabled kids. 

Mr. Owens. What about reaching the traditionally underserved 
populations, minority populations? Would just additional money for 
media outreach do the job? Would you propose some other strate- 
gies to accomplish that? 

Ms. Valdivieso. Yes. The other strategies that we propose are 
the development of low reading level material. We do many things 
that do not cost extra money. For instance, we are working with 
the Department of Agriculture to try to reach rural populations 
and the Extension Services under the Department of Agriculture. 

We are working with BIA. We are working with other Federal 
agencies. We also work with the groups and organizations that deal 
with them. There is a critical need for low reading level material. 
There is a critical need for material written in other languages. 

Howevei, we must recognize thit there are segments of the popu- 
lation that are best reached, not througirVritten material, but 
through the media. We have those channels. We need to make use 
of those channels once again. 

They were used heavily in the 1970s to inform people about this 
new law. Public Law 94-142, and to tell them that we had educa- 
tion for their children with disabilities. We need it again to tell 
people what new things have come about. The new policies and ini- 
tiatives that Congress has mandated and the Department is imple- 
menting. . . ^, 

Mr. Owens. So the extra $400,000 will allow you to provide those 

services? 

Ms. Valdivieso. Just for the media. Yes. 

Mr. Owens. How about Hispanic radio stations and stations 
which are aimed at predominantly black audiences in the big 
cities? 

Ms. Valdivieso. Yes. Yes. 

Mr. Owens. Are you doing anything with radio stations now? 

Ms. Valdivieso. Yes, we do. Yes, we do. We deal with some of 
the hispanic television stations. We try very hard to reach those 
audiences because we believe that that's what many people listen 
to and that's what they see. That they are much more inclined to 
get information that way than they are through written materials. 

Let me clarify something, if I may. The $400,000 a year that I m 
talking about should be specifically earmarked to media outreach. 
The clearinghouses themselves are extremely underfunded. 

If you really want us to do the job that we can do, to really reach 
out to populations, the clearinghouses at the level of funding that 
they are at now— and as a matter of fact over the last three years 
funds have been cut— need not only to be 

Mr. Owens. Clearinghouse fund: were cut? 

Ms. Valdivieso. Yes. Three years ago we, for instance, were at 
$700,000. We are now operating at $6L5,000. Each one of the clear- 
inghouses should be operating with a million dollar budget. 

Mr. Owens. How is yoar service being used? Are you getting 
more demand from the putlic than you art able to meet? 

Ms. Valdivieso. We are getting an increased demand for our 
services. Not only are we getting an increased demand for our serv- 
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ices but we are getting more complex questions, more complex re- 
quests for information. 

This is partly due to the growing complexity of the field. It is 
also due to the fact that many consumers are becoming more in- 
formed. They now know their rights and responsibilities. Thev need 
more information to help them secure their children's well-being 
after school is over and during school. 

Mr. Owens. From the various other projects that are funded 
under this discretionary grants program, do you get cooperation in 
terms of them giving you information about what they are doing? 
Do they enhance your process of information dissemination? 

Ms. VALDiviEso. Well, I was veiy glad to see that there is some 
effort being made for more coordination and cooperation. We, as 
clearinghouses, feel that our skills lie in dissemination. We have al- 
ready entered into conversations with the Department as to how 
we will interact in making their information and their resources 
more available to constituents out there. 

Mr. Owens. Thank you, Ms. Valdivieso. You are not too far away 
so we may make a visit sometime soon. 

Ms. Valdivieso. I would love it. I invite all of you. 

Mr. Owens. I yield to Mr. Bartlett. 

Mr. Bartlkit. Thank you, Mr. Chairman. 

I would like to visit the clearinghouses also and will join with 
the Chairman in doing that. 

Ms. Valdivieso, back up just a bit and describe your organization- 
al structure and your funding sources. That is to say, do the clear- 
inghouses report in a line operation to the Department of Educa- 
tion or are you independent? 

Ms. Valdivieso. No. The funds are given out as cooperative 
agreements. We are with a consulting firm. HEATH is with an 
education organization. The Professions Clearinghouse is jointly 
spons(v od by CEC and NASDE. 

Mr. Bartlett. So it*s three separate clearinghouses 

Ms. Valdivieso. Yes. 

Mr. Bartlett. [continuing] and they each have three separate 
board of directors and management teams? 

Ms. Valdivieso. Three separate management teams, yes. Three 
advisorv boards, yes. 

Mr. Sartlett. Okay. You are funded in part by the Department 
of Education? 

Ms. Valdivieso. Totally. 

Mr. Bartlett. Totally? 

Ms. Valdivieso. Yes. 

Mr. Bartlett. So you have no private money? 
Ms. Valdivieso. No. 

Mr. Bartlett. No education money, postsecondary money? 

Ms. Valdivieso. No 

Mr. Bartlett. CEC money? 

Ms. Valdivieso. No. 

Mr. Bartlett. So it*s strictly a grant. 

Ms. Valdivieso. Yes. Cooperative agreement. 

Mr. Bartlett. Cooperative agreement. 

Ms. Valdivieso. Yes. 

Mr. Bartlett. What*s the difference? 
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Ms. Valdivieso. With a cooperative agrooment we work very 
closely with the Department. They reviev materials. We put 
out publications. They tell us what the needs are, what the trends 
are. We work very closely with a project office in the Department. 

Mr. Bartlett. Does the Department of Education review your re- 
sults every year? 

Ms. Valdivieso. Yes. Quarterly. 

Mr. Bartlett. Quarterly. 

Ms. Valdivieso. And every year. Yes. 

Mr. Bartlett. Is the agreement such that the Departnient can 
and do they tell you to operate differently or the same or is it that 
kind of a management authority? Or is more of an oversight? 

Ms. Valdivieso. It's an oversight. However, because we work co- 
operatively in the development of products and in constituents that 
we might need to outreach to, they do advise us. They do tell us 
things that they want. It is not a direct management function 

though. J r J- 

Mr. Bartlett. So you are responsible more to your board ot di- 
rectors for your results. 

Ms. Valdivieso. I'd say we were responsible to both. 

Mr. Bartlett. To both. Okay. Describe for me, of the three clear- 
inghouses, the results as measured by quantity of people that you 
have had a direct contact and a feedback from per year. 

Ms. Valdivieso. Direct contact. NICHCY, we receive approxi- 
mately 40,000 requests for information a year. The other clearing- 
houses received less numbers, but quite a few. In terms of dissemi- 
nation of product, we send out over 

Mr. Bartlett. How many did the others receive per year? 

Ms. Valdivieso. The HEATH Clearinghouse responds to approxi- 
mately 1,600 requests for information a month. The Professions 
Clearinghouse, I really don't have that information. I would be 
glad to submit it to you for the record. 

Mr. Bartlett. How many responses then do you send back out 
as a result of requests? 

Ms. Valdivieso. V/e send out more responses than that. For in- 
stance, we received 40,000 requests for information. We would send 
out more responses than that because one request might be for nu- 
merous people for it to be sent to. It might be multiple copies of 
information. So much more than that is sent out. I would say hun- 
dreds of thousands of pieces of material. 

We also develop new products. For example, in the new products 
that we send out per year, we do three issues of news digests and 
one transition summary. Those are printed in different quantities. 
Over 100,000 pieces of new material are sent out specifically by the 
NICHCY Clearinghouse per year, 
f Mr. Bartlett. With 100,000 per year. 

Ms. Valdivieso. More than that. 

Mr. Bartlett. That material is u». solicited as opposed to request- 
ed. 

Ms. Valdivieso. Yes. Well, when I say unsolicited. No. We have 
a mailing list which has over 80,00 ) names on it of people who 
want our material. We do not have the funding to send every issue 
that we put out to all 80,000 so what we do is because it's coded by 
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handicapping categories, we target specific codes which tell us wno 
we can send it out tc. 

We also maintain what we call a Q-U list on our database, 
which is approximately 4,000 of the major organizations in the 
Nation— state, local and national— which deal with disability 
issues. We also have a Q-12 list which are grassroots publications 
and major publications that we send our publications to hoping 
that they will tell others about it. 

All of our materials are free. They can be reproduced ad infini- 
tum and used as many times as necessary. 

Mr. Bartlett. YouVe looked at the proposal that Chairman 
Owens and I are working on as far as a bipartisan proposal. 

Ms. Valdivieso. Yes. 

Mr. Bartlett. Is there anything about that proposal that you 
would add or change? Does the language in that proposal improve 
the current statutory language or does it make it worse or some of 
a little bit of both? If you were in our shoes how would you write 
the perfect authorizing language? 

Ms. Valdivieso. We were very pleased at what we saw that had 
been written. There was only one thing that we would like to see 
changed, and I mentioned that today. That is to increase the 
monies that come to us for media outreach, for public awareness, 
for PSAs. That is already in the language, but I wanted to bring 
that to your attention today and to tell you how really necessary 
we all feel that is at this time in our nation. 

Mr. Bartlett. You believe that that would then generate more 
requests for material? 

Ms. Valdivieso. It would indeed. 

Mr. Bartlett. Would you be able to fill those requests? 

Ms. Valdivieso. Can we handle them? We'll do our best. We've 
done it for years. 

Mr. Bartlett. I am talking about money, not will. I detect you 
have the will to do it, but if we put in $400,000 for media to gener- 
ate another 40,000 requests on top of your current 40,000 requests, 
do you have the money to fill the second 40,000? 

Ms. Valdivieso. No. No. Not at our present level of funding. 

Mr. Bartlett. Then I guess if we put in money for media, we 
need to put in money for media and response to the media. 

Ms. Valdivieso. Yes. Yes. In other words, increase the appropria- 
tion levels for each of the clearinghouses. 

Mr. Bartlett. Can you give us a profile or some kind of a quanti- 
fied description of what the people look like who are requesting in- 
formation by category— parents, teachers, potential special educa- 
tion teachers, existing special ed teachers, other organizations? 
When you answer the phone who is most likely going to be calling? 

Ms. Valdivieso. We receive 45 percent of our requests from pro- 
fessionals. Now this is not only education professionals, it's law- 
yers, social workers, people in the health field, journalists. We 
answer 55 percent of requests from families. 

These range all the way from a grandparent writing us to say— I 
just had a grandchild born with Downs Syndrome; what is that?— 
to a very complex question which deals with a woman whose hus- 
band three years ago started a business and they just had a child 
with a handicapping condition. The child needs an operation. They 
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don't have adequate insurance. The doctor has told them if they 
don't have this operation within 30 calendar days there's no need 
to have it, and there's ao chance for the child being corrected for 
that particular problem, and what do they do. 

Mr. Bartlett. You don't do basic research so you essentially re- 
search your files and send them that data? 

Ms. Valdivieso. Exactly. Our information specialists do not 
claim to be experts in any one area. What they do is they're ex- 
perts of where to tell the person to get information, to refer them. 

Mr. Bartlett. Ms. Valdivieso, just for my knowledge base and 
for this subcommittee's knowledge base, what I would ask you to do 
and with the Chairman's permission we'll keep the hearing record 
open, if you would submit it both to the subcommittee and to me 
individually— take those two examples that you just gave us, and 
fill those requests. 

Pretend that I am the grandparent whose daughter just had a 
Downs Syndrome baby and then pretend that I am the small busi- 
ness without insurance. Just use those two examples and send me 
what you Vv . uld send. Don't fudge. Send what you would really 
send in that case. 

Ms. Valdivieso. I have someone here who is in charge of the m- 
formation services at NICHCY if you would like for her right now 
to tell you what she would. 

Mr. Bartlett. No. I want to open it up in the mail. 

Ms. Valdivieso. You want it written. Okay. 

Mr. Bartlett. I want my brown envelope. I am going to open it 
up in the mail and read what you sent me. 

Ms. Valdivieso. I'd delight in doing that. 

Mr. Bartlett. Thank you. Thank you, Mr. Chairman. I yield 
back. 

Mr. Owens. Be sure to mark it personal and confidential, other- 
wise 

[Laughter.] 

Mr. Bartlett. If you send it to my home, my wife will want to 
know if I've got another family that I am a grandparent already. 

Mr. Owens. We have been joined by two colleagues, Mr. Smith of 
Vermont and Mr. Jontz of Indiana. 

Mr. Martinez. 

Mr. Martinez. Thank you, Mr. Chairman. 

Ms. Valdivieso, in your written statement you made a statement 
which— I was reading some material when you were going through 
your oral statement and I apologize for not paying close attention 
at all times. But one of the things that I did pick up from your 
written statement was that a Lewis Harris Associate survey it re- 
vealed that 61 percent of the parents knew little or nothing about 
their rights under key Federal law. 

I find that a very valid and troubling statement. It seems like m 
my experiences in the almost eight years, that I have been in Con- 
gress, that when I go back to the district I continually find people 
who are unaware of all the wonderful things that Congress is domg 
and all the programs that could assist them. 

If anything our office has become a clearinghouse for our con- 
stituency. But there is a clearinghouse needed for a broader base 
than just my constituency. That's nationally. 
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I have, in my time in Congress, tried to push for that in each of 
the measures and legislation that we have considered. There needs 
to be in all of these matters a clearinghouse so that this informa- 
tion can be disseminated to the various people that need the help. 
Yours is certainly one of the agencies that is doing that. 

I kind of chuckle when you say you have a cooperative agree- 
ment with the Department of Education because to me cooperative 
means cooperation. Cooperation is taking into consideration what 
your job needs are to do the job you need to do and then making 
sure you have the funding for it. 

Conversely, I see in your statement too that you have gone from 
something like 12,000 individual inquiries to 40,000. I would say 
that's tripled at 36,000, and this is beyond that. And yet, your fund- 
ing in that same period of time has been diminished by $70,000— 
$69,000 if you want to be technical but I like the figure $70,000. 

At any rate, you have, in that period of time, supplied over 
100,000 publications. I imagine that the request for information is 
different than the 40,000 inquiries. Right? The 60,000 requests for 
information are actual people that requested some form of informa- 
tion that you send out. Is that right? 

Ms. Valdivieso. They're requesting information on all manner of 
issues related to disabilities. It could be what toys, what clothes, 
how do I get transportation? It's everything that has to do with dis- 
abilities. Those are the requests. 

Mr. Martinez. Almost everyone that works for the Federal Gov- 
ernment, especially in areas like this, seems to be there with their 
hat in hand asking for help. 

Ms. Valdivieso. Yes. 

Mr. Martinez. Sometimes it's hard for them to be aggressive and 
demanding. Really they should be aggressive and demanding be- 
cause we~I always chuckle too at the word ''leaders" — as leaders, 
need to be responsive to that need. When we get an aggressive re- 
quest, we ought to look at how we can best provide for that. 

Of course, everybody says well we have an austerity budget. 
Money is short. We are not going to raise taxes to provide for the 
need. Well, then we can cut defense spending and provide for the 
need because we are going to have a peace dividend that everybody 
is yelling about. 

I don't see that coming about in the near future. There are some 
things that we have let go on a domestic scale that we need to ad- 
dress because we are in real trouble all around. My question is 
wouldn't you like to be a little more aggressive and say we need 
this money. Give it to us. 

Ms. Valdivieso. Thank you for asking me that. 

[Laughter.] 

Ms. Valdivieso. I was delighted, yet frightened, at the prospect 
of coming here and talking to such a group, but we are forbidden 
to lobby. So that is perhaps why you don't hear from us any more 
than you do. This gives me an opportunity to stand up here and to 
talk to all of you and to finally tell you what our real needs are. 

With permission, I would be absolutely as aggressive as you 
would allow. 

Mr. Martinkz. You have my permi .sion. You have the Chair- 
mans permission. I am sure you have Mr. Bartlett s permission. 

ERIC 2ji 
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Ms. Valdivieso. We have tremendous needs. You talked about 
and so did Mr. Bartlett talked about transition and your interest in 
transition. The idea that fund a clearinghouse for only $300,000 a 
year does not put real impact behind your verbal commitment. 

The idea that you talked about personnel prep and the real need 
for teachers out there and you fund a clearinghouse at only 
$200,000 per year does not really put real impact behind your 
verbal commitment. We deal with all issues related to visibility. As 
you just read our increased volume of workload, $600,000 does not 
put real impact behind your stated commitment to serve the 
Nation and to serve those populations that I've talked about need 
to be served. 

I am here today asking you to put something behind the words 
and give us what we really need to do the job we can do. We know 
we can do it. We have proven that we can do it even with cutbacks 
in funds and we keep on reproducing PSAs in the 1970s because we 
know that need is out there. 

We identify populations. We are aware of the need give us a 
chance to do what we know how to do and we ^yill do it. 

Mr. Martinez. I am going to personalize this so that no one on 
the committee is offended, but what you are telling me is put your 
money where your mouth is. 

Ms. Valdivieso. Yes. 

[Laughter.] 

Mr. Martinez. On another angle to this particular situation or 
to the bill itself, this bill is really developing a link between voca- 
tional rehab and education of the handicapped. I have a grave con- 
cern that that's simply not enough and that the legislation should 
be expanded to be pretty much what the California legislation, the 
^'WorkAbility Act,'^s. 

Let me read something to you from a article periodical which is 
sent out by the— it's called the Special Ed by the California Depart- 
ment of Education. They said thirteen years after Public Law 92- 
142 was enacted a generation of students with disabilities have 
graduated from a comprehensive system of mandated educational 
services, much to their advantage, but now are finding, as adults, 
they have limited access to postsecondary education or employ- 
ment. 

If we're really talking about preparing these people for life after 
education, there are things that we need to consider. The transition 
model in California does several things. It collects follow-up data, 
which is very important. That's done on a pilot program by local 
schools. I imagine that will be expanded as the information comes 
forward and proves to be valuable. 

It forms state and local interagency teams to facilitate efficient 
transition planning. Three, develops individualized transition plans 
for all special education students by the 9th grade or fourteen 
years of age. Four counties have been selected to pilot procedures 
for collecting the follow-up data. 

With all of that in mind, my question to you is then do you favor 
the narrow transition focuses on vocational rehabilitation or a 
broader program that includes local flexibility with a wide range of 
services? 
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Ms. Valdivieso. In response to that, I would like to keep the 
record open and give me a chance to think about that. 

Mr. Martinez. All right. Vm going to ask that of most of the wit- 
nesses today because I am trying to make a point here. That I be- 
lieve that we have to have a wide range of services and much flexi- 
bility if we are really going to do as we said earlier put our money 
where our mouth is and provide something that is really tangible 
for these particular handicapped students. 

Ms. Valdivieso. Well, as clearinghouses, we offer to any reques- 
tor—we try to tell them of the wide range of options that are avail- 
able out there. One of the Issues, and this may be in part ansv er to 
what you are talking about when you mention four counties— one 
of the things that we have found is what I call the sophisticated 
user's of information. 

They are families that want to know where good projects are. 
What states offer the best in resources for their child with a dis- 
ability. 

For instance, you had four counties that were doing great things 
in California. It would not be unusual for us to get a jequest from 
someone in California saying, Tve heard of something, can you tell 
us where that is located? Because parents and families are becom- 
ing much more sophisticated in answering these questions. 

I think that some of the provisions in H.R. 1013, in your bill, will 
help us to provide those more — for lack of a better word— more so- 
phisticated users of information to access what is really going on. It 
is good to provide something. But unless you can inform the public 
that you are providing it and give them options that will suit their 
particular lifestyle, then there is no need to offer it. 

Mr. Martinez. Thank you very much, Ms. Valdivieso. 

Mr. Owens. Mr. Smith. 

Mr. Smith. Thank you, Mr. Chairman. 

Ms. Valdivieso, I think we've covered the waterfront from the 
testimony or the questions that I've heard in terms of your need 
for more money and where this subcommittee is at or where we're 
headed. 

If I could, I have a slightly different horse I am riding if I think 
the questions have been covered. I'd like to ask you if from your 
vant'^<;e point you would give me your opinion on a couple of other 
Public Law 94-142 related issues because I think you and your col- 
leagues are in yet another vantage point where you see the world 
that we have created and not the world that we would have liked 
to create and the problems as well as the successes. 

I guess my question is, other than your own program, and includ- 
ing the discretionary programs but also the state grant program, 
all of Public Law 94-142, based on your experience, if you just took 
a few steps back and looked at it, what are the three or four most 
important changes that need to happen to move Ub significantly to- 
wards the original promise of Public Law 94-142? 

I would include in that obviously money, but other than more 
money, where it ought to go and what it ought to be used on? If 
you are willing to do that. 

I understand it's a little bit different, but my concern is that 
while weVe here, we're going to do our work on this bill, and we're 
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going to get some more money and weVe going to move, 1 think, in 
the right direction. 

But while we do that, my concern is that there are much larger 
problems that we are not able to confront or are not confronting. I 
think we are able to confront them if we had the wealth. 

Fm interested in just your gut reaction to, if I said you could list 
three things, beyond your own program, that this Congress ought 
to make a priority in terms of holding to the commitment we made 
over a decade ago to special needs children and their parents, what 
would those three or four things be? 

Ms. Valdivieso. Okay. Let me put a caveat in my giving an 
answer to you and also say please let me hold the record open to 
submit anything that I think haven't touched. 

Mr. Smith. If you would be willing—excuse me — be willing when 
you submit it for the record to also send me a copy, I would appre- 
ciate it because sometimes that helps a little better. 

Ms. Valdivieso. Okay. We at NICHCY term ourselves as a com- 
plaint bureau. In other words, if things are going fine out there, we 
don't necessarily hear from people. They don't call us and say 
things are wonderful here in Peoria. Good job. What they do is 
they call us with the problems. 

I will say that transition definitely, because you hav? offered an 
promise of education and promise of education means that there is 
something after education. There definitely needs to be more link- 
ages with the mechanisms that have been established over the 
years and to increase those linkages to work more collaboratively 
in transition and offering the promise of productive life and inde- 
pendent living, definitely would there. 

Mr. Smith. Excuse me. Would I infer that kind of concern tran- 
scends Public Law 94-142 to the Rehabilitation Act 

Ms. Valdivieso. Yes. 

Mr. Smith, [continuing] which will be reauthorized in the future? 
Ms. Valdivieso. Yes. 
Mr. Smith. Thank you. 

Ms. Valdivieso. Another issue has to do with insurance. We are 
getting more and more requests from people who have infants, tod- 
dlers, children, who have severe medical needs. I don't think the 
real intention of this country is to put someone in poverty if they 
have a child with extreme medical needs. In many cases, we find 
from those people who call us that is what is happening. 

Insurance options, medical benefits and SSI really needs to be 
looked at to provide the needed care and services and not to put a 
family into dire financial stress because they have a handicapped 
child or a child with disabilities. 

I would say the third thing is continued improvement in the 
services that are now being offered. In other words, nothing would 
change but to recognize the advances that are being made, to make 
better use of research, to more effectively train the professionals 
who are providing services to our nation's children with disabil- 
ities. 

Ms. Smith. That is very helpful and I thank you very much. 
Thanks for doing what you do. Thanks for being here today. 
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Ms. Valdivieso. Thank you. Would you also, you and Mr. Marti- 
nez, you two didn't say that you'd like to visit us. We also want to 
invite you. 

Mr. Smith. Vm a heck of a visitor. 

[Laughter.] 

Mr. Smith. Any time. I could even visit with Mr. Martinez. We 
could go together, think of that. 
Mr. Martinez. Listen, I welcome your visit any time. 
Mr. Smith. Thank you. 
Mr. Ov/ENS. Thank you, Ms. Valdivieso. 
Ms Valdivieso. Thank you. 

Mr. Owens. Our next panel consists of Dr. Karen Wolffe, Texas 
Transition Services Task Force; Mr. David Schwartzkopf, the As- 
sistant Commissioner, Division of Rehabilitation Services of the De- 
partment of Jobs and Training, St. Paul, Minnesota; Dr. Frank 
Rusch, Director of Transition Institute, University of Illinois; Mr. 
Robert Snowden, the Field Coordinator, Project Workability, Sacra- 
mento, California. 

I think you heard me previously state that we have your written 
statement and the entire statement will be entered into the record. 
We would like you to take between five and seven minutes to make 
an oral statement where you may elaborate, clarify and we will 
have further clarification during the question period. 

We may begin with Dr. Wolffe. 

STATEMENTS OF DR. KAREN WOLFFE, TEXAS TRANSITION SERV- 
ICES TASK FORCE; DAVID SCHWARTZKOPF, ASSISTANT COM- 
MISSIONER, DIVISION OF REHABILITATION SERVICES. DE- 
PARTMENT OF JOBS AND TRAINING; DR. FRANK RUSCH, DIREC- 
TOR, TRANSITION INSTITUTE, UNIVERSITY OF ILLINOIS; AND 
ROBERT SNOWDEN, FIELD COORDINATOR, PROJECT WORK- 
ABILITY 

Dr. Wolffe. Thank you. Good morning. I am Dr. Karen Wolffe, 
Chairperson of the Texas Transition Services Task Force. 

Mr. Chairman, Members of the Subcommittee, thank you very 
much for inviting me to comment on behalf of the Task Force con- 
cerning the reauthorization of Parts C through G of the Education 
of the Handicapped Act. My testimony will focus on the transition 
initiative in Section 626, subsection (i) in Part B. 

The Transition Services Task Force is a coalition of consumers, 
advocates, and service providers. It was organized by volunteers in 
January 1986. Task Force members were concerned about the lack 
of transition planning in Texas for students with disabilities. 

Large numbers of Texas students were exiting the public school 
system without life or career plans. In fact many of the students 
graduating or aging out of special education prograrns, were ill-pre- 
pared to meet the demands of adult living. Texas joined the rest of 
the Nation as it became aware of the problems after school-leaving 
of many youths educated under the mandates of Public Law 94- 
142, the Education for All Handicapped Act of 1975. 

In 1987, the 70th Texas legislature passed Senate Concurrent 
Resolution 123 which formally established the Transition Services 
Task Force. SCR 123 charged the Task Force with assessing the ef- 
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fectiveness of existing services and recommending models for the 
delivery of future services. 

Twenty-two consumer and advocacy groups as well as fourteen 
agencies and governmental entities were requested in the le5fisla- 
tion to participate on the Task Force. Since 1987, this 40-member 
organization has wrestled with those charges from the Texas legis- 
lature. We researched past and present practices in Texas as well 
as other states with regard to the provision of transition services. 

We looked very closely at national models, including the transi- 
tion model proposed by the Office of Special Education and Rehab 
Services in 1984. The OSER model, as you are likely aware, sug- 
gests three transition alternatives. 

No services beyond those offered to non-disabled public school 
students. Time-limited services for students with disabilities who 
need a moderate amount of intervention to move into postsecond- 
ary training or work. 

Finally, ongoing support services for students with severe disabil- 
iti( ho Hre in need of services for extended periods of time, possi- 
bly . life. 

In addition to looking at transition models and programs in 
progress, the Task Force analyzed transition needs in Texas for stu- 
dents with disabilities. The results of this effort were detailed in a 
written report to the IVut Texas legislature and submitted Febru- 
ary 1989. A copy of our report has been provided to each of you. 

Briefly, we made 26 recommendations in four mcgor areas— edu- 
cation, vocational options, community-based services, and case 
management. We also proposed a transition services model based 
on our research and development of our legislative report. 

We are wholeheartedly in support of the proposed amendment to 
Section 626 of the Education of the Handicapped Act, which au- 
thorizes a new grant authority for joint applications by state voca- 
tional rehabilitation agencies and state education agencies to 
expand transition services. 

Stronger linkages between special education and rehab services 
are essential. In fact, one of the Transition Services Task Force rec- 
ommendations to the Texas legislature, which v/as acted upon fa- 
vorably, was a recommendation to require the negotiation of a 
Memorandum of Understanding between the Texas agencies in- 
volved in the provision of transition services. 

Agencies working on the MOU include the Texas Commission for 
the Blind, Texas Department of Human Services, Texas Depart- 
ment of Mental Health and Mental Retardation, Texas Education 
Agency, Texas Employment Commission and the Texas Rehabilita- 
tion Commission. 

It is our sincere hope that in the future these major service pro- 
viders in Texas will work cooperatively to help student with dis- 
abilities transition successfully into employment and satisfying 
adult lives. We would also like to think Tex> ^ agencies would be in 
an excellent position to cooperatively compete for grants such as 
described to improve transition services. 

Without Federal incentives, it seems the process will occur much 
more slowly and sporadically than with Federal incentives. In the 
Task Force report we identified th*j local schools as the most logical 
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focal point for the provision of services in the early stages of the 
transition process. 

To target resources to school settings, including access to reha- 
bilitation counsellors, makes good sense. Rehabilitation counsellors 
who have been trained in accredited programs will be knowledgea- 
ble in the vocational implications of disability, understand career 
development and career counselling for persons with disabilities as 
well as labor market trends and job placement implications. 

They should also be informed about job modification and aware 
of high and low technology available to facilitate job seeking and 
job keeping for persons with disabilities. Likewise, rehabilitation 
counsellors in the schools could provide much needed case manage- 
ment for yoi agsters approaching adulthood. 

Counsellors could coordinate with school disciplines and out of 
school resources, such as private sector employers, local branches 
of state employment agencies. Job Training Partnership Act, 
JTPA, training providers, or other postsecondary training provid- 
ers. No school-based professional is currently responsible for such 
case management. 

The Transition Services Task Force also identified the necessity 
for early training and information sharing with youth parents and 
advocates to facilitate the transition process. Self-advocacy training 
for youth with disabilities was specifically encouraged. Therefore, 
we applaud the inclusion of these concerns in the proposed new 
subsection. 

Finally, the Task Force is supportive of Subsection 3(bK9) which 
ensures that youths who participate in transition services under 
the proposed amendme -**: would be served under pertinent pro- 
grams within the Rehab\ '/Hion Act of 1973. 

In my other official t:ci% s a faculty member of the Department 
of Special Education at tht- Jniversity of Texas, I have witnesses a 
number of successful liaisons between special education and voca- 
tional rehabilitation. Two projects of particular interest to the sub- 
committee involved high school students with disabilities in 
summer work experiences undar the auspices of JTPA programs. 

Research in the fields of special education and rehabilitation 
counseling lend strong support to the notion that youth with dis- 
abilities who engage in work experiences prior to graduation from 
the public schools tend to successfully make the transition into 
adult employment. 

Both of these summer work experience programs were possible 
only through the collaboration of educators, rehabilitation counsel- 
lors, and employers. It would be my pleasure to discuss further de- 
tails about the nuances of these projects if they are of interest to 
you. . 

I am likewise willing to answer any questions you might have 
about the Texas Transition Services Task Force, our report to the 
Texas legislature, or our plans and aspirations for the future of 
transition services in Texas. 

Thank you for your attention. If I can be of farther assistance to 
you, I can be reached at my University of Texas office or through 
the Transition Services Task Force Office. 

[The prepared statement of Dr. Karen Wolffe follows:] 
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Good Morning. I aa Dr. Karen Wolffe, chalrperaon of the Texas 
Transition Ssrvlces Task Force, Mr, Chairman, Meabers of the 
Subcoanlttee. thank you very much for Inviting ae to coament on behalf 
of the Task Force concerning the reauthorization of Parts C-G of the 
Education of the Handicapped Act (BHA). My testimony will focus on the 
transition Initiative In Section 626, subsection (1) In Part B, 

The Transition Services Task Force Is a coalition of consumers, 
advocates, and service providers. It was organised by volunteers In 
January 1986* Task Force aeabers were concerned about the lack of 
transition planning In Texas for students with disabilities. Large 
numbers of Texas students were exiting the public school system without 
Ufa or career plans. In fact, many of the students graduatitig or^ging 
out of special education programs were 111 prepared to meet the demands 
of adult living. Texas Joined the rest of the nation as It became aware 
of the problems after school leaang of many youths educ ited under the 
mandates of Public Law 94-142, the Education for All Handicapped 
Children Act of 1975. 

In 1987, the 70th Texas Legislature passed Senate Concurrent 
Resolution 123 » which formally established the Transition Services Task 
Force. SCR 123 charged the Task Force with assessing the effectiveness 
of existing services and recommending models for the delivery of future 
services. Twenty-two consumer and advocacy groups as well as 14 
agencies and governmental entitles were requested In the legislation to 
participate on the Task Force. 

Since 1987, this 40 member organization has wrestled with those 
charges from the Texas Legislature. We researched past and present 
practices In Texas, as well as other States, with regard to the 
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provision of transition services. Wa looked vtry closely at national 
aodels, including the transition aodcl proposed by the Office of Special 
Education and Rehabilitation Services in 1964. The OSERS nodeli as you 
are likely avare. suggests three transition alternatives: no services 
beyond those offered to nondisabled public school students; time^-linited 
services for students vith disabilities vho need a noderate amount of 
intervention to &ove into postsecondary training or work; and» finallyi 
ongoing support services for students vith severe diaabilitiea vho are 
in raed of services for extended periods of tiaei possible for life. 

In addition to looking at transition nodels and programs in 
progresBi the Task Force analyzed transition needs in Texaa for students 
vith disabilitiea. The results of this effort vere detailed in a 
vritten report to the 7lst Texas Legislature and submitted February 
1989. A copy of our report has been provided to each of you. Briefly ^ 
ve made 26 recoouendations in four major areas < educatioiii vocational 
options I coHBunity-based aervicesi and case management. We alao 
proposed a transition services model based on our research and 
development of our legislative report. 

Ve are vholeheartedly in supporr. of the proposed amendment to 
Section 626 of the Education of the Handicapped Acti vhich authorizes a 
nev grant authority for Joint applications by State vocational 
rehabilitation agencies and State education agencies to expand 
transition services. Stronger linkages between special education and 
rehabilitation services are essential. In fact one of the Transition 
Services Task Force recommendations to the Texas Legislature ^ vhich was 
acted upon favorably i vas a recommendation to require the negotiation of 
a Memorandum of Understanding (MOU) between the Texas agencies involved 
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in the provision of transition services. Agencies working on the MOU 
include the Texas Comission for the Blind « Texas Depsrtaent of Huasn 
Services I Texas Department of Mental Health and Nentsi Retardation, 
Texas Bducstion Agency, Texas Eaployvent Coanission, and Texas 
Rehabllitstion Coanission* 

It is our sincere hope that in the future these «aJor service 
providers in Texas will work cooperatively to help students with 
disabilities transition successfully into eaployaent snd sstisfyiug 
adult lives* We would also like to think Texas sgencies would be in an 
excellent position to cooperatively conpete for grsnts such ar described 
to iaprove transition services. Without federsl incentives, it seeas 
the process %dll occur much ante slowly snd sporadicslly than with 
federsl incevt.:ii.'es« 

In the Tssk Force report we identified the locsl schools ss the 
Bost logicsl focal point for the provision of services in the esrly 
stsges of the transition process. To target resi^urces to school 
settings, including access to rehsbilitation counselors, makes good 
sense* Rehabilitation counselors who have been trained in sccredited 
programs will be knowledgeable in the vocstionsl implications of 
disability, understand career development snd career counseling for 
persons with disabilities, as well ss labor msrket trends snd Job 
plscement implications* They should also be informed sbout Job 
modification snd aware of high and low technology avsilsble to 
fscilitate Job seeking and keeping for persons with disabilities* 

Likewise, rehabilitation counselors in the schools could provide 
much needed esse management for youngsters spprosching sdulthood* 
Counselors could coordinate with school disciplines and out-of-school 
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resourcts such private lector esployert, local branchea of State 
employnent agenclea» Job Training Partnerahlp Act (JTPA) training 
provldera^ or other poatsecondary training provldera. No 8chool*-baaed 
profeaalonal la currently reaponalble for auch caae aanageaent. 

The Tranaltlon Servlcea Taak Jorce also Identified the neceaalty 
for early training and Information akarlng with youth, parenta, and 
advocatea to facilitate the tranaltlon proceaa. Self-advocacy training 
for youth with ilaabllltlea vaa apeclflcclly encouraged. Therefore, we 
applaud the Inclualon of these concerns In the proposed new aubsectlon. 
Finally, the Taak Force la supportive of aubsectlon (3) (B) (Ix), which 
enaures that youth who participate In transition servlcea under the 
proposed aMndment would be served under pertinent prograaa within the 
Rehabilitation Act of 1973. 

In By other official role; as a faculty neaber of the Department 
of Special Education at The Unlveralty of Texaa I have wltnesaed a 
number of auccessful liaisons between special education and vocational 
rehabilitation* Two projects of particular Interest to the Subcommittee 
Involved high achool students with disabilities In summer work 
experiences under the auspices of JTPA programs* Research In the fields 
of apeclal education and rehabilitation counseling lends strong support 
to the notion that youth with disabilities who engage In work 
experlencea prior to graduation from the public schools tend to 
successfully make the transition Into adult employment Both of these 
sunmer work experience programs were possible only through the 
collaboration of educators, rehabilitation counselors, and employers. 
It would be my pleasure to share further detalla about the nuances of 
these projects, If they arc of Interest to you* 
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Mr. Owens. Thank you. 

Mr. David Schwartzkopf. , ti i 

Mr. Schwartzkopf. Thank you for having me here today. I ve only 
been the Assistant Commissioner of the Minnesota Division of 
Rehab Services for a little over three months. However, I have 
been with the Agency for a little over a year. My training is not m 
rehabilitation. My only experience with rehabilitation has been as 

a consumer. ,..1. iif 

I am a computer science engineer by discipline or lack ot and 1 
do come out of the private sector, a middle manager in a major cor- 
poration and my corporation has put me on loan to the State of 
Minnesota to do this. 

That's just to give you a little bit of perspective on where 1 am 
coming from. I live this every day of my life and I lived it years ago 
before special ed ever existed. Anvway, okay, enough of that. 

The Minnesota Division of Rehabilitation Services has been ac- 
tively involved in transition for at least a decade. Not only transi- 
tion from education to work but education through our Federal 
monies in the independent living areas. We have several of our 
centers for independent living in Minnesota working with local 
school districts to transition special ed students from school to 
living environments. 

In 1982, DRS special education invoked vocational education 
from or established the first interagency cooperative agreement. In 
1984, that was expanded to nine state agencies and it also included 
two parent advocate groups. The Minnesota legislature, and by the 
way the formation of that group resulted in a state transition 
interagency agreement which has been very active since 11^84. 

The Minnesota legislature has mandated that either in Grade 
Nine or at age fourteen that education has to start the transition 
process from education to work. I think that happened, as I recall, 
in 1987. That Act caused community transition interagency com- 
mittees to be established around the state. 

Currently, I think there are throughout Minnesota, about 80 of 
these CTICs, or whatever the acronym is. The focus of all our ef- 
forts in Minnesota is on the individual, on community local in- 
volvement, and also what the state involvement should be. As a 
state agency, DRS is not going to go and tell local communities or 
go tell education what their business is. 1 . . 

We are fairly good at counselling oilr clients and placing them. 
We are not going to duplicate efforts that can be done by another 
group. We are currently in the process of actions in Minnesota, 
working with the other involved agencies but especially special ed 
to draft— and I don't to implv that this is going to be a cookbook. 
That's the last thing it should be. 

Som^' expectations of what the rehabilitation field needs coming 
out of the education system. That doesn't mean that you start that 
in a person's senior vear in high school. It has to start long before 
that. I am not sure that age fourteen is even early enough. 

We also in Minnesota have other cooperative projects where we 
will share information. We have one project specifically where my 
counsellors worked with teachers cooperating with the Department 
of Special Ed to do in-service training, to serve in an advisory ca- 
pacity. 
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What these amendments would do for Minnesota is it would 
cause us to be more effective to have much more involvement 
throughout the state. Half of our population lives in Minneapolis- 
St. Paul area. But Minnesota is about the size of West Germany. 
Go into some of our rural areas, we are not anywhere near address- 
ing these transition needs that I feel need to be addressed. 

In closing, I think its extremely important for agencies to cooper- 
ate, to communicate, not to duplicate. I also believe that through 
the IP process transition can be addressed. I beheve that some way 
we in the rehabilitation profession have the IWRP and I will work 
with education in Minnesota to somehow put this whole process to- 
gether to simply things for the people who have to go through it. 

By the way, in Minnesota we have a very, very good working re- 
lationship between the agencies. Again, I would love to see this leg- 
islation come through and I won't hesitate to ask— you know, if 
your mouth is big enough— Fll take $5 million. 

[Laughter.] 

Thank you for having me. 

[The prepared statement of David Schwartzkopf follows:] 



ERIC 



213 



210 



STATE OF MINKESOTA 
INTERAGENCY PLANNING AND ACCOMPLISHMENTS 
FOR SCHOOL TO WORK TRANSITION 



The Minnesota Division of Rehabilitation Services has a decade 
long history of working cooperatively with Special Education and 
Vocational Education to serve persons with disabilities in 
transition from school to community living and employment, 

Minnesota's first cooperative agreement on transition was signed 
by the three agencies in 1982. A State Transition Interagency 
Committee (STIC) was created in 1984 consisting of nine state 
agencies and two parent and advocacy organizations to develop a 
more comprehensive agreement, one which focuses on three levels 
of planning: planning for individuals, commxuiity (local) planning 
and statewide planning. 

The purpose of the STIC is to facilitate wor)cing lelationships 
among participating local and state agencies to bring about the 
necessary changes, both within and among the agencies, for the 
creation of an equitable statewide ''transition'* service systemt 
Accomplishments to date include: 

* The establishment of an Interagency Office on Transition 
Services in the Department of Education in July of 1985 (by 
act of the Minnesota State Legislature) . 

* The completion of a comprehensive State Interagency 
Agreement to plan (which included implementation activities) 
by the eleven involved agencies and organizations in August 
of 1987, 

* The passage of state legislation in May of 19^*7 requiring 
the development of transition goals and oh .ectives on 
Student Individual Education Plans by age 14 or grade nine* 

* The passage of state legislation in May of 1987 requiring 
the creation of Community Transition Interagency Committees 
(CTIC's) statewide. Each CTIC must assess the needs of 
students and develop a community plan to assure the 
identified needs are met, including recommending needed 
changes. 

* The provision of a system of staff development (called 
Project Invest) tc ensure that teachers and Vocational 
Rehabilitation counselors have up-to-date information on 
interagency planning strategies for transition, 

* The addition of four state agencies to STIC which results in 
increased local agency participation cn the CTIC's. 

* The direct provision of technical assistance to CTIC*s 
through a project for CTIC's which is sponsored by the 
Department of Education, 

* The involvement of schools and tpansition-aged students in 
the Minnesota Supported Employment Project, 
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* The •stablishnent of 80 CosMunity Transition Interagency 
Comnitteee, n third of which have fomal couunity needs 
assessment procedures, 

* The developsent of an Issue Resolution Process for CTIC's 
and others to use to resolve interagency disputes « 

* The continued sharing of valuable agency information that 
either directly or indirectly impacts how agencies work 
together and alone • 

Our focus is on the individual and his or her needs« Our charge 
is to developi implement and evaluate a plan around the needs of 
each individual with the outcome of integrated employment and 
community living. These proposed amendments and the state grant 
program it will fund will allow Minnesota to continue to provide 
leadership at the community and state levels that will ensure the 
establishment of a comprehensive and dynamic system of 
transitional services for years to come« 

The proposed grant program would enhance Minnesota's success in 

coping with some of the following challenges that we plan to 
address: 



The development of a high school exit document for 
communication at the local and state levels of anticipated 
service needs. 

The utilization of a post-'Secondary follow-up system. 

The creation of additional local programs for student 
training and job placement. 

The provision of continued training and technical assistance 
to communities. 

The establishment of a formal evaluation/planning process 
for CTIC*s. 



The development of post-'Secondary training promotional 
materials. 
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Mr. Owens. Thank you. 

Dr. Frank Rusch. • w i 

Dr. Rusch. Good morning, Mr. Chairman. My name is frank 
Rusch and I am the Director of the Transition Institute at the Uni- 
versity of Illinois. , , 

The Transition Institute is a federally-funded research institute 
that focuses upon problems and solutions related to our youth with 
disabilities as they transition from high school programs to employ- 
ment and community-related life. 

As the Director of the Transition Institute, I have responsibilities 
that include analyzing the effectiveness of secondary and transi- 
tional model programs funded by the U.S. Office of Special Educa- 
tion and Rehabilitative Services. To date, twelve separate competi- 
tions have been funded since the passage of Public Law y»-199. 
Section 626, the Education of the Handicapped Act Amendments ot 

Since 1984, 208 model programs have been funded throughout 
the United States. These model demonstration projects represent 
the efforts of various public and private educational and private 
not-for-profit agencies who are implementing new and promising 
test practices in transition. • i j • 

The majority of agencies which have received gra.-ts include in- 
stitutions of higher education followed by local and state education 
agencies, respectively. To date, 26,000 adolescents and young adult 
have been directly served by these model programs. 

The majority of youth who received secondary and/or transition- 
al services were youth with learning disabilities, followed by 
mental retardation, and finally, mental illness. I would like to 
point out that 57 model programs have been or are located in the 
states of New Jersey, North Carolina, California, Texas, Indiana, 
New York, and Vermont. 

One of the Transition Institute's major responsibilities is the 
identification of model program characteristics that appear to be 
most effective in assisting youth to find employment or enter into 
postsecondary educational agencies. We have analyzed the applica- 
tions submitted for funding and the final reports submitted by 
these model programs after their grants have expired. 

Today, I would like to give a brief description of the model pro- 
gram characteristics that were most often reported by these model 
programs. . , n j 

First, planning for transition began well in advance ot gradua- 
tion. Typically as early as the seventh grade. Effective schools iden- 
tified the transition goals of their students. 

Second, a transition of team of school and post-school personnel 
oftentimes collaborated in the development of secondary and tran- 
sition services. They meet often. The team consists of rehabilita- 
tion, educational, community college and business personnel. 

Third, these transition teams in all instances develop an individ- 
ualized transition plan for each student setting goals for employ- 
ment and community living and indicating the services needed to 
obtain these goals. The focus of the plan is more often on topics 
related to income support, transportation, employment, and hous- 
ing; less often on traditional academic objectives. 

O 
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Fourth, the focus of the transition team is typically on integra- 
tion, including integrated work and study. Integration has emerged 
as a fundamental educational consideration. The benefits are wide- 
spread, including exposing non-disabled persons to diversity. 

Fifth, the secondary school curriculum typically emphasizes 
teaching community-relevant life skills. These include self-help, do- 
mestic-related skills, for example. 

Sixth, in addition, students were taught to perform life skills in 
real work, actual community, and future residential settmgs. The 
settings that most of us expect to work, play and life in as young 
adults. 

Seventh, employers and the business sector were involved in the 
identification of potential jobs and cooperated with schools in estab- 
lishing training programs. 

Eighth, the majority of high school model programs reported 
placing students into jobs that paid wages and provided opportuni- 
ties for advancement before they graduated from school. 

Ninth, oftentimes model programs developed ongoing, in-service 
personnel preparation programs in an effort to better train educa- 
tors and to apprise these educators of new and emerging test prac- 
tices in secondary transitional services. 

Additionally, changing Social Security rules and regulations, De- 

Eartment of Labor rules and regulations and so, require teachers to 
e better informed when planning transition today. 
Tenth, and finally, most model programs evaluated their effec- 
tiveness. Oftentimes this evaluation included long-term post grad- 
uation follow-up assessments. Evaluations include student and 
parent input. 

In reading over Section (f) of your proposed amendments to Sec- 
tion 2626, I urge that you consider these ten model program char- 
acteristics and appropriate language in establishing guidelines for 
state to consider when appl)ring for Federal money. 

Relatedly, state agencies should be asked to cooperatively submit 
applications, including submitting an application with developmen- 
tal disabilities and vocational education programs as co-applicants 
in addition to state special education and rehabilitation agencies. 

In addition, I believe that it is essential that these state agencies 
identify existing policies that potentially influence the competitive 
employment of persons with disabilities and that submitting agen- 
cies provide an analysis of how these policies influence transition 
and transition-related services that lead to employment. 

Also, each applicant should address the necessary changes in the 
political arena that will promote transitional services in the public 
arena. It is clearer from our ongoing study of states' transition poli- 
cies, that those states that have passed transition legislation also 
have identified funding sources that promote transitional services. 

Finally, three additional points. First, I urge you to ask state 
agencies to identify outcomes and quality program indicators in 
their efforts to evaluate their effectiveness. These outcomes might 
include the number of students in various disability categories who 
graduate from school. The percentage whc find jobs and the nature 
of those iobs in terms of wages, benefits and tenure. 

Secona, to insure widespread dissemination of results, a coopera- 
tive agreement should be awarded to an institution of higher edu- 
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cation so that these states efforts, processes, and outcomes are stud- 
ied and the results of these studies are disseminated to other states 
considering similar proposals. 

Third, pix years since Public Law 98-199, we still have massive 
unemployment, as high as 70 percent, and underemployment as 
high as 20 percent. To our knowledge, only ten percent of the total 
population of persons with disabilities are working with wages that 
bear some resemblance to those jobs most of us as youth expected 
to obtain once we left our respective schools. 

Thank you very much. 

[The prepared statement of Dr. Frank Rusch follows:] 
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Transition fro* School to Work: 
Strategies for Young Adults with Disabilities 



Testimony by Jr. Frank R. Rusch before the Subcommittee on 
Select Education, Committee on Education and Labor, U.S. 
House of Representatives, on Wednesday, February 21, 1990. 

Or. Rusch Is Professor of Special Education and Director of 
the Secondary Transition Intervention Effectiveness Institute 
at the University of Illinois at Urbana-Champalgn. 



This testimony Is based In part on Rusch, F.R., i DeStefano, 
L (1989). Transition from school to work: Strategies for 
young adults with disabilities. Interchange. Vol. 9(3), 1-Z. 
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Transition from School to 
Strategies for Voung Adults with Disabilities 

One of the most Important goals of our educational system 
Is to prepare our youth to participate In their 
commun1t1es--to become part of our employment force and make 
civic contributions. There are numerous options for young 
adults without disabilities who leave secondary school to 
make contributions to our society; but students who receive a 
secondary special education, who are educationally 
disadvantaged, who are dropouts, or who have limited Enlish 
proficiency, appear to contribute less, because of fewer 
opportunities to participate in postsecondary education 
opportunities and to become meaningfully employed. The 
Secondary Education and Transitional Services for Vouth with 
Disabilities initiative has a number of goals that aadress 
our failure to promote education and employmr'.t 
participation. Recent legislation has stimulated improvement 
of secondary special education and postsecondary education 
urograms, vocational training, and adult services. 

The U.S. Congress has identified the need for transition 
services tor approximately 300,000 youth with disabilities 
who leave school each year. To begin to solve these 
problems, recent legislation has authorized support for 
research in effective transition strategies and the 
establishment of model demonstration programs to develop and 
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test these strategies. Now In Its fourth year, The 
T ansltlon Institute at Illinois has been studying the 
pr bleros associated with failure to participate and 
Ide ifying solutions that better educate and train our youth 
In ti sitlon. As a result of our analysis of over 200 model 
progra applications for federal funding to Improve education 
and emp. yment programs throughout the United States, we have 
begun to discern an emerging pattern of characteristics that 
are associated with successful transition from school to 
work. This article focuses on 10 characteristic strategies 
that model programs appear to be Implementing to Influence 
the successful transition of young adults with disabilities 
from school to work. 

1. Begin planning for transition well In advance of 
graduation, perhaps even as early as the seventh grade. 
Theoretically, transition planning should begin as soon as a 
child with special needs has been Identified. By Intervening 
early, teachers, parents, and support professionals can 
develop a long-term coordinated plan to teach the 

skill s — academic, vocational, and ultimately, employment 
related— that are necessary to participate In the community. 

2. Identify a team of school personnel, adult service 
providers, parents, and community representatives to 
collaborate In the development of transition services. 
Members of a transition team should meet on a regular basis 
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to determine the student's service needs, to assess conmunlty 
resources, to Identify and Inform those who will olar for the 
student's future, and to develop a data and Information base 
from which to plan. Parents should play an active role by 
Informing the team of the anticipated service needs of 
students who are exiting school. Collaborating community 
service agencies such as vocational rehabilitation and 
developmental disability service agencies, state departments 
of vocational rehabilitation, JTPA agencies, guardianship and 
advocacy, community colleges, vocational and technical 
centers, and private Industry can serve to eliminate 
duplicate services and to provide appropriate employment 
training, job placement, and support on the job. 

3. Develop an Individualized Transition Plan. 
A primary responsibility of the transition team Is the 
development of the Individualized Transition Plan, a 
systematic. Interdisciplinary, multlagency plan that 
addresses critical aspects of a student's transition, 
Including employment goals, residential placement, 
guardianship, transportation. Independent living goals, and 
Income support. The Implications of transition for the 
individual and his or her family should be discussed. Both 
annual goals and short-term objectives should be defined, an 
the responsibilities for programming and services related to 
each goal should be delegated to the appropriate member of 
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the team, typically a high school teacher, counselor, or 
vocational development specialist. 

4. Focus on Integration and especially on Integrated 
employment. Students with disabilities must be prepared to 
live and work In an integrated world—the community as we 
know It. Integrating these students early In the transition 
process will expose them to the vocational and social demands 
and the expectations for youth who are working for the first 
time. Integration Includes participating in age-appropriate 
activities, meeting peer expectations, and avoiding 
segregated activities, facilities, and groupings. Learning 
to use public transportation and community resources like the 
public library and parks contributes to the student's 
community participation. 

5. Teach community-relevant living skills. 

A major cause of adjustment problems among adults with 
disabilities Is the failure of high school programs to 
prepare students to live Independently while they are 
employed in their own conmunities . To develop a curriculum 
that Is community referenced, school personnel must assess 
local housing markets and then determine the specific 
self-help, domestic, and transportation-related skills that 
are required for employment success. 

6. Teach basic, necessary living skills to students in 
real employment, community, and residential settings. 
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students need to learn to respond to the demands of actual 
work, community, and residential settings. Skills should be 
taught to target students In these natural settings; students 
should be taught to use public transportation by actually 
riding on buses and trains, should learn to shop In 
supermarkets and department stores, and should receive at 
least some employment training outside the classroom and in 
an Integrated workplace. 

7. Include employers, employees, and families In 
searching for Jobs for students with disabilities. 
Locating Jobs In which to place students should be a high 
priority for high schools. Transition teams should work with 
local civ organizations, private Industry councils, and 
state vocational rehabilitation departments to Identify 
employment opportunities In local communities. Parents can 
use their personal networks to identify potential employment 
opportunities for their children and others. Employers 
should be consulted extensively concerning the placement of 
students into Integrated work settings. Job development can 
be enhanced by using recognized marketing strategies such as 
videotapes and direct mailing in addition to developing 
personal contacts in the business community. 

8. Place students into real Jobs that provide 
opportunities for employee advancement. High schools must 
assume responsibility for placing students into Jobs well 
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before graduation, and at least by the time the student turns 
18. High school and community resources should be 
coordinated by the transition team to provide the support 
that students need to make the adjustment from being a 
student to being an employee. 

9. Develop an ongoing Inservlce personnel training 
program. The shortage of well-trained personnel Is a major 
problem for school -to-work transition efforts. A 
well-coordinated transition effort should Include Inservlce 
<.ra1n1ng so that transition personnel from administrators to 
transition specialists can be kept Informed about Issues that 
may affect their clients. For example, it is extremely 
Important for those who advise young adults to be well 
informed about eligibility requirements for SSI and SSOI, 
recent legislation that might affect transition efforts, tax 
implicatiops of certain transition decisions, and changing 
norms and patterns of employment for these young people. 

10. Evaluate programs and outcomes in order to Improve 
the transition process. Evaluation is essential to the 
growth of every organization. To assess the effectiveness of 
transition planning and implementation, we must monitor the 
progress of former students in terms of both qualitative and 
quantitative outcomes. Transition program staff can collect 
information about types of Jobs held, wages earned, benefits, 
hours worked. Job tenure, employer performance ratings, and 
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the extent to which employers, employees, and parents are 
satisfied with the results of the transition process. The 
nature and extent of community Integration and satisfactory 
Independent living arrangements, and the Identification of 
Importa^it program elements are additional Indicators of 
program effectiveness. 

Future Directions 

1. Emphasize the Importance of local transition 
planning. Successful movement from school to work and 
Independent living require different supports for different 
people In different circumstances. No generic strategy of 
staff development. Interagency collaboration, service 
delivery, evaluation, or funding will be appropriate In all 
localities. For this reason, the field should resist the 
temptation to Identify transition with any one strategy, but, 
Instead, should Identify effective strategies for particular 
circumstances. In this manner, progress toward the goal of 
employment and Improved quality of life for persons with 
handicaps requires that communities Identify major problems 
with service availability and quality of work In their 
locality and collaborate to produce solutions to their unique 
problems. 

2. Include all disabled people In transition planning. 
Previous efforts to link school and work have emphasized 



223 



9 

collaboration among vocational rehabilitation, vocational 
education, and special education, and consequently have 
focused on students with m11d educational handicaps. 
Employmertt and Independent living outcomes are equally 
Important for all groups, and one's efforts should reflect 
this. If transition Is to be available to all students with 
disabilities, state mental retardation agencies and 
postsecondary education agencies must become participants in 
the transition process. 

For transition to succeed, educators, adult service 
providers, and the private sector must embrace the notion 
that all Individuals have the right to learn, work, and live 
In the most Integrated setting possible. Recent changes in 
adult service legislation, and Jointly funded efforts by 
OSERS and the Rehabilitation Services Administration (RSA) 
should help to communicate this attitude to the field. 

3. Emphasize transition strategies without formal 
services. Not all transition requires publicly funded 
services. In the most effective transition, a student simply 
graduates Into a Job without relying on postschool services. 
Formal services can help many persons find suitable 
employment, but many persons with handicaps may achieve this 
result equally well through family and friendship networks 
and experiences with local employers while In school. 
Educational programs^ therefore, must not preclude the 
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development of social networks through segregation from 
nondlsabled peers or removal from the local community for 
services. The more that appropriate integration and work 
experience are promoted by transition programs, the more 
opportunities persons with handicaps will have to secure 
available jobs without undue dependency on social services. 

4. Evaluate and publicize what works In transition. 
Although there are differences In transition across 
communities, there are also shared problems. Effective 
general izable procedures and programs for dealing with those 
shared problems are critically needed so that future programs 
can cumulatively build on the most successful approaches. To 
this end, there Is a need to design research studies to 
document the efficiency of various transition strategies. 



Conclusion 

In conclusion, 5 years after Its start, the transition 
Initiative offers both excitement and frustration to those 
engaged In furthering Its goals. It Is becoming clear that 
the transition period can have a significant Impact on the 
overall quality of an Individual's adult life. Instead of 
transfer of responsibility of services, transition has come 
to be characterized In terms of Independence, participation 
and Integration, community living status, and employment. 
There Is tremendous activity and enthusiasm among those 
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working In and being served by transition programs. These 
feelings helped to provide momentum to overcome obstacles 
that threatene<S the beginning of the Initiative. Additional 
momentum Is neevJdd, however, to maintain the vitality of the 
concept In the second phase of the Initiative, as 
implementation becomes more widespread and as transition 
services become Institutionalized as part of the special 
education and adult service delivery system. 
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Mr. Owens. Thank you. 
Mr. Robert. Snowden. 

Mr. Snowden. Mr. Chairman and members of the Committee, I 
am Robert Snowden, Field Coordinator for WorkAbility One, a 
California State Department of Education operated but locally con- 
trolled transition program for 787 high schools. I am also a former 
Project Director for a San Francisco Bay Area WorkAbility site. 

In preparation for this testimony, I didn't originally include in 
the written statement more background information on myself or 
on the program. What we, in California, try to do is actually focus 
on the language itself, current language of the amendments. But 
here I would like to add a little more background. 

I began twenty years ago in the field of education working with 
disabled disadvantaged youth. 1 was coordinator of a program while 
in college working at that time with Neighborhood Youth Corps, 
which currently is your JTPA programs. It was during that time 
we recruited disadvantaged minority students to the college 
campus and provided a program for them that involved working 
and taking classes, college courses. 

Our intent of purpose or goal at that time was to convince them 
to continue their education. It was at that time that I discovered 
that there was a large disproportion of minority students that were 
labeled EH at that time. In working with thi.se students, by provid- 
ing counselling, by providing tutoring, many of those students were 
very successful in our programs and many of those students went 
on to college. 

This was way before the EHA. This was way before the Transi- 
tion Initiative of 1983. It was after this experience that I decided to 
go into the special ed field. During that time, I was also able to 
participate in a program that was unique. It was a team-taught 
multi-handicapped class working with severely handicapped stu- 
dents of high school age. 

It was during that time that practices that are inherent in your 
transition activities— that's where I got my first experience. It was 
during those times were I made contact with other agencies besides 
educational agencies. It was during that time that we collaborated 
with vocational education as well as regular education. 

It was during that time that we gave students work experience 
by placing them in jobs on campus as well as off campus. During 
that experience—and this is prior to when this whole concept of 
transition came about— we were successfully placing kids in the 
community. 

I went on and received other credentials. Mv LH credential 
Learning Handicap, my Resource Specialist credential. I started 
working with other populations of students. It was from my origi- 
nal experience that I brought this idea of vocational education and 
focusing on transition services. 

It was at that stage that I went out looking for model programs 
and support as far as funds to help me implement a program at my 
high school cite. That's were T came in conta^^ with Project Work- 
Ability. One thing that attracted me to Project WorkAbility was 
the networking. The working together of professionals in the field 
that really supported one another. 
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That networking started with just two sites in the state of Cali- 
fornia in 1981. It evolved to eventually 34 sites. There was an adop- 
tion process when the state level people secured more funds to sup- 
port the program and expanded to 64 sites. Then it doubled the 
next year to 120 sites. Currently we have 157 WorkAbility I pro- 
grams in the State of California. 

In addition to that, we have expanded and added adult service 
WorkAbility programs. We have a WorkAbility II and a WorkAbil- 
ity IIL WorkAbility II serves adults, those that are 18 and older; 
and WorkAbility III serves people who are attending community 
colleges* 

When addressing this language, as a group we have committees. 
One is a state level advisory committee on WorkAbility which in- 
cludes eight regional managers, myself, and a representative from 
Vocational Rehabilitation and a representative from Work Experi- 
ence. We also a committee that's called a Government Relations 
Committee that works very active in talking with the legislators 
and trying to increase base funding levels. 

I met with the one committee, the Government Relations Com- 
mittee, to discuss the current language, and collectively, we, as a 
group, came up with the points that are included in my written tes- 
timony. 

We started off by saying that WorkAbility applauds the intent of 
the amendment to enhance transition services to youth with dis- 
abilities. Our state leaders at the same time, however, are disap- 
pointed that since Public Law 98-199 and after seven years of ap- 
plied research there is no mandatory transition language in Public 
Law 94-142 on the horizon. WE had hoped that individual transi- 
tion plans, ITPs, and student graduate follow-up would also have 
been mandated by now. 

In relation to the language before us, this testimony represents 
the joint comments of local WorkAbility leaders from all the pro- 
grams. We have three key points that we would like to see includ- 
ed in the language. 

Number one, that EHA transition services are extended to all 
disability groups as defined under Public Law 94-142. Number two, 
that current language is broadened to include other adult service 
providers in addition to vocational rehabilitation and the Job 
Training Partnership Act. Number three, that language identifies 
specific transition outcomes for disabled students and program suc- 
cess is based on student/client graduate outcomes. 

Regarding Point Number 1, that EHA transition services should 
be extended to all disability groups as defined under Public Law 
94-142, the language in the present draft does not project the equi- 
table participation of all students with disabilities in the states. 

Because of differing eligibility criteria and resource mandates, a 
joint agency VR and SEA application for these funds would prohib- 
it access to transition services for a percentage of disabled youth. If 
you hope to serve all students with an individual program, the cur- 
rent language is exclusionary. 

Also, since educational services have an entitlement for students 
with handicaps and VR services are not for the same population, a 
built-in policy gap is forged. 
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We know that virtually all special ed students are at risk in eui- 
ployment. If they have an educational handicap in September, 
they'll probably have an employment handicap as they graduate in 
June. To ensure equitable zero reject participation, consider lan- 
guage that would match Public Law 94-142 handicapped condition 
public count as transition services participation marker A similar 
state standard can be used for ethnic distribution. 

Current language should also broaden the target age of the popu- 
lation to include all school age youth and adult students with dis- 
abilities in the 14 through 21 age group. WorkAbility adheres to 
the philosophy that transition services do not begin in the junior 
and senior year. Because of the high dropout rate for this popula- 
tion, nth or 12th grade may be too late. There are pre-vocational 
preparation activities and work exploratory activities that should 
be addressed prior to placement. 

Point Number 2. Current language in the amendment is broad- 
ened to include adult service providers in addition to VR and 
JTPA. 

Current language should be broadened by specifically mentioning 
other state agencies such as those serving developmentally disabled 
and the mentally ill. State agencies pay more attention to legisla- 
tion if they are named. Also, including these agencies will reinforce 
the total participation of the Public Law 94-142 student popula- 
tion. 

We also recommend that the language be changed throughout 
the amendment to include naming the needed partners within the 
state education svstem. These partners would include vocational 
education, special education, general education, adult education, 
and at risk educational programs. 

Further, we suggest aligning all agencies with cooperative agree- 
ments or memorandums of understanding at the Federal, state and 
local levels, and to push financial agreements when possible. Work- 
Ability is a linkage model which coordinates state, local, public and 
private einployabiiity services for disabled youth. 

Point 3. Current language should identify special transition out- 
comes for disabled students and evaluate program success based on 
student/client graduate outcomes. 

Transition is all about accountability. State participation and 
subsequent determination of program efiectiveness should be based 
on models that target measurable combinations of student service 
interventions and student/graduate outcomes. In my written state- 
ment I have listed examples of those. 

Research is clear that program effectiveness must be based on 
outcomes. This critical focus for transition is not clear and certain- 
ly not strong enough in the amendment's language. It does not 
seem presumptuous and seven years after the enactment of Public 
Law 98-199 to expect states to take advantage of constructive re- 
search around transition and to focus their strategies and service 
delivery systems on results to he student client. 

Agency mission, participation, regulation and resources differ at 
our state and local level. By focusing on student/client community 
based outcomes, a common vision is possible. Strategies and service 
delivery systems are then secondary challenges. All participants, 
students, agency personnel, parents, guardians, employers, legisla- 
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tors and total community can understand and get behind communi- 
ty oriented outcomes for all citizens. 

Targeting meaningful employment and a quality adult life and 
measurable outcomes as successful transition allows us to affirm 
our common vision and work on how to get there. 

Mr. Chairman and members of the committee, I thank you again 
for the opportunity to provide this testimony. In conclusion, I be- 
lieve that based on the American history of discrimination, the eli- 
gible population in this amendment, as addressed in our Point 1, is 
discretionary and must be protected and clearly stated by you. 

I believe that local control should hold for on how and wnat 
agencies participate and how and what strategies and interventions 
are brought into play as discussed in our Point 2. I believe, based 
on the lessons of research, all Federal and state transition efforts 
must be judged on how far students with disabilities have moved 
forward in our communities. 

Thank you. 

[The prepared statement of Robert Snowden follows:] 
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TESTIMONY OF ROBERT SNOWDEN 
REPRESENTING PROJECT WORKABILITY OF CALIFORNIA 
BEFORE THE SUBCOMMITTEE ON SELECT EDUCATION 
U.S. HOUSE OF REPRESENTATIVES 
ON S.626(l)B OF THE HANDICAPPED AMENDMENTS OF 1990 
FEBRUARY 21. 1990 

Mr. Chairman and Members of the Subcommittee: 

I am Robert Snowden. Field Coordinator for WorkAbility I. a California 
State Department of Education operated, locally controlled, transition 
program for 787 high schools. I ain also a former Project Director for a San 
Francisco Bay Area WorkAbility site. 

Project WorkAbility Is a state and local Interagency partnership 
program. The model was developed at the state level to encourage 
interagency cooperation among the California State Department of 
Education. Department of Rehabilitation, and Employment Development 
Department, and the business community to solve the problem of high 
unemployment for disabled youth. Since its Implementation. WorkAbility 
has been supported by regular education, vocational education, adult agency 
providers, professional associations, and educational organizations. 
WorkAbility Is endorsed by major corporations Including Marriott. Sears. 
Safeway. Carl Karcher Enterprises and Pacific Bell. 

WorkAbility applauds the intent of the amendment to enhance 
transition services to youth with disabilities. Our state leaders at the same 
time, however, are disappointed that since P.L. 98-199 and after 7 years of 
applied research, there is no mandatory transition language In P.L. 94 142 
on the horizon. We had hoped that Individual TransiUon Plans (ITFs) and 
student/graduate follow-up would also have been mandated by now. 

In relationship to the language before us. this testimony represents 
the Joint comments of local WorkAbility leaders from all the programs (see 
attachment B). We have three key points that we would like to see included 
in the language: 

1) EHA transition services are extended to all disability ^oups as 
defined under PX, 94- 142, 

2) Current language is broadened to equitably include other adult 
service providers in addition to Vocational Rehabilitation (VR) and the 
Job Training Partnership Act (JTPA): and 

3) Language identifies specific transition outcomes for disabled 
students and program success is based on student/client graduate 
outcomes. 
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Point #1 

EHA transition services should be extended to all disability groups as 
defined under PX. 94-142, (SecUon 1401.Tltle 20 of the U.S. Code). 

The language In the present draft does not protect the equitable 
parUclpaUon of all students with dlsablllUes In the states. Because of 
differing eligibility criteria and resource mandates, a Joint agency (VR/SP:A) 
application for these funds would prohibit access to translUon services for a 
percentage of disabled youth. If you hope to serve all students with an 
Individual Education Program, the current language Is exclusionary. Only a 
percentage of special education students would qualify for VR services using 
the current language In the states. Also, since educational services have an 
entitlement for students with handicaps, and VR services are not for the 
same population. ^ bullt-ln policy gap Is forged. We know that virtually all 
special education students are "at risk" In employment. If they have an 
educational handicap In September, they probably will have an employment 
handicap as a graduate In June. To Insure equitable, zero reject 
participation, consider language that would match P.L. 94-142 handicapping 
condition pupil count as a transition services participation marker. A 
similar state standard can be used for ethnic distribution. 

Current language should also broaden the target age of the poi)ulation 
to include all high school age youth and adult students with disabilities In 
the 14 through 21 age group. WorkAblllty adheres to the philosophy that 
transition services do not begin In the Junior or senior year. Because of the 
high dropout rate for this population. 11th or 12th grade may be too late. 
There are pre-vocatlonal preparation activities and work exploratory 
activities that should be addressed prior to placement. 

Point #2 

Current language In the amendment Is broadened to equitably include adult 
service providers in addition to VR and JTPA. 

Current language should be broadened by specifically mentioning other 
State agencies such as those serving developmentally disabled and tlic 
mental 111. State agencies pay more attention to legislation If they arc 
named. Also. Including these agencies will reinforce the total partidpatlun 
of the P.L. 94-142 student population. We also recommend that tlie 
language be changed throughout the amendment to Include naming the 
needed partners within the state education system. These partners would 
include vocational education, special education, general education, adult 
education, and "at risk" educational programs. Furthermore, we suggest 
aligning all agencies with cooperative agreements or memorandums of 
understanding at the federal, state and local levels and to push flmmclal 
agreements when possible. WorkAblllty Is a "linkage model" which 
coordinates state, local, public and private eniployablllty services for 
disabled youth. 
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Point #3 

Current language should Identify specific transition outcomes for disabled 
students and evaluate program success based on student/client graduate 
outcomes. 

State participation and subsequent determination of program 
effectiveness should be based on models that target measurable 
combinations of student service interventions and student/graduate 
outcomes. Examples of successful outcomes could be: 

I. Student Process Goals 

A. Students will achieve a minimum of two (2) commun*ty-based paid 
Job try-outs In each of the last two years In school. 

B. ParUclpaUon In an Individual TranslUon Plan (ITP) by age 14 or the 
9th grade. 

C. ether examples 

II. Graduate Outcome Goals 

A. Increase In successful employment rates across handicapping 
conditions. 

B. Increase In quality of employment placement as defined by 
benefit package, promotablllty, Integration with non-handicapped 
workers. Job satisfaction index, etc. 

C. Other examples 

Research Is clear that program efl"ectlveness must be based on 
outcomes, rather than process Indicators. This critical focus for transition 
is not clear and certainly not strong enough in the amendments language. 
It does not seem presumptuous 7 years altei the enactment of P.L. 98-199. 
to expect states to take advantage of constructive research around transition 
and to focus their strategies and service delivery systems on results to the 
student/rllent. Agency mission, participation, regulations, and resources 
differ at our state and local levels. By focusing on student/client community 
based outcomes, a common vision Is possible. Strategies and service 
delivery systems are then secondary challenges. All participants; students, 
agency personnel, parents/guardians, employers, legislators, the total 
community, can understand and get behind community-oriented outcomes 
for all citizens. Targeting meaningful employment and a quality adult life In 
measurable outcomes as "successml transltiork'* allows us to afilrm our 
common vision and work on how to get there (e,g. eligibility, resources, 
preferred agency delivery systems). 

CONCLUSION 

Mr. Chairman and members of the Subcommittee. I thank you again 
for the opportunity to provide this testimony on S. 626(i)B. In conclusion, 1 
believe, based on our American history of discrimination, the eligible 
population In this amendment as addressed in our point #1 Is not 
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dlscreuonaiy and must be protected and clearly stated by you. I beUeve that 
loS conW should hold forth In how and what agencies participate and 
how a^d what stratetfes and IntervenUons are brought into play as discussed 
Si oiS PoS #2 1 believe, based on the lessons of research. fcdera^ 
statetransltlon efforts must be Judged on how far students with dlsabUlUes 
have made forward strides In ?vir ^'nmniunltles. 
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Mr. Owens. Thank you. I think I hear a lot of basic agreement 
on the direction that we've taken from Mr. Snowden's testimony. 
Do you think there's a lot of clarifications and additions we should 
also undertake? 

I just want to note for the benefit of those of you who might 
wonder where our colleagues disappeared to, there is an historic 
joint session taking place now where the current President of 
Czechoslovakia is addreising the Senate and the House. Unfortu- 
nately, these things can't always be scheduled ahead of time and 
we didn't know that it would be taking place at the time this hear- 
ing was scheduled. We will continue. 

Dr. Wolffe, how much of your report is being implemented as of 
now in Texas? 

Dr. WoLFFE. Six of our recommendations have been implement- 
ed. The development of the MOU mandate for transition planning, 
those other two major things that have happened as a consequence 
of our report. 

Mr. Owens. Will the initiatives that are being taken in our legis- 
lation enhance that process or hinder it in any way? 

Dr. WoLFFE. I think it would enhance :he process. I feel as if we 
have a start, but I think that everything at present is hinging on 
state monies and sometimes those issues don't resolve themselves 
very well until there's a mandate from the Federal Government. 

I think that with some mandates from the Federal Government 
that would push us forward faster. I think that with some financial 
incentives that we would see cooperation more quickly at the state 
level between our agencies. 

Mr. Owens. Dr. Schwartzkopf, I think you said that Minnebota 
has had a transition component required for some time now? 

Mr. Schwartzkopf. If my memory serves me correctly, in 1987 
the Minnesota legislature passed legislation which requires either 
age 14 or ninth grade that special ed children start being— that the 
transition start being addressed at that point. That is mandated 
now. But prior to that— I think the reason for that was the estab- 
lishment of the State Transition Interagency Committee three 
years prior to that. 

Is it working? Yes. Is it working as well as we all would like to 
see? No. We do have limited funding. We have many priority issues 
at each agency. As I said a minute ago, I don't feel that my agency 
should go in and tell special education how to do their job. What 
my agency can do is work with special education and voc ed so that 
they know what outcomes I need when I get these kids. 

I draw the analogy of a building. It's oftentimes more cost-effec- 
tive to build a building with all the bells and whistles, with what- 
ever, rather than to build it and then retrofit later. My agency 
could save money if the transition process was really working. It 
isn't that we don't have the cooperation— we do— we just don't 
have the resources to totally implement. 

Mr. Owens. Well, we may submit some additional questions to 
you later. It's our impression that you have a very good participa- 
tory cooperative process going but, still, there's no accountability, 
no mandate that you have a postsecondary follow-up system. 

Dr. Schwartzkopf, Correct. That's the thing that these amend- 
ments could 
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Mr. Owens. You need a mandate yourself. 

Dr. SCHWARTZKOPF. Yes. 

Mr. Owens. You need a mandate and you need the resources to 
go with it. 
Dr. ScHWARTZKOPF. Correct. 

Mr. Owens. Good. Dr. Rush, after having done an analysis of 200 
model demonstration projects you've shared with us ten character- 
istic strategies for successful transition programs. Is there a suffi- 
cient numl^r of successful model transition projects that states can 
already refer to that will help in setting up their own transition 
projects, or do you feel that we need to fund some more demonstra- 
tion projects? 

Dr. Rush. I believe that at this time we would benefit from fur- 
ther demonstration. 

Mr Owens. Why aren't these 200 good enough? 

Dr. Rush. When we take a look at the different generations of 
the funding cycle, we take a look, for example, at the first genera- 
tion of model programs that were funded. Essentially the problems 
that these model programs address look very much different than 
the kinds of problems and ultimately the solutions that second and 
third generation model programs have addressed. 

Now, seven years later, we know so much more, in fact, than we 
knew when Public Law 98-199 was initially launched and money 
was made available for these model programs. Initially we had 

(problems that related to who should cooperate. Now we nave prob- 
ems that relate to how they should cooperate. I think in the future 
we'll have solutions to not only how, but I think some best prac- 
tices that are more diversified than, for example, focusing on just 
employment. Also focusing on the other meaningful outcomes that 
the school process rejects. 

Mr. Owens. You state strongly and clearly the recommendations 
for components of a successful transition program. What would be 
your comments on how we could enforce some mandates and hold 
states accountable for putting these things in place? 

Dr. Rush. Well, I think two-fold. I think when we're talking 
about states implementing transitional services, I think that we 
have to talk about what it is specifically that they are implement* 
ing and hold them accountable by way of measuring the extent to 
which these transitional services are indeed in place. Then, second, 
and most importantly, we have to take a look at the outcomes of 
the transition process. 

As I concluded my testimony, I indicated that today, seven years 
later, we still have massive unemployment or underemployment as 
a result of Public Law 98-199. Not much has changed. If you are a 
person with a disability in the United States and you happen to be 
in a high school, you have a very uncertain future ahead of you. 
Most likely underemployment or unemployment. 

Mr. Owens. Thank you. Mr. Snowden, your statement reflects an 
impressive amount of hands-on involvement. YouVe on the firing 
hne and have done and learned very practical kinds of things, i 
think you said you had 150 sites. 

Mr. Snowden. Right. But those sites include not only districts 
but they include county office programs. The include SELF As. The 
include a variety of different types. 
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Mr. Owens. What is the largest number of people who have been 
enrolled to participate in these programs at one time? 
Mr. Snowden. Last year we only had 146 sites. 
Mr. Owens. Does a site represent one individual? 
Mr. Snowden. No. It varies. 

Mr. Owens. You had 146 sites. What number of people did ycu 
have working there? 
Mr. Snowden. Working for the WorkAbility program? 
Mr. Owens. Yes. 

Mr. Snowden. As far as staff? The one unique thing about the 
WorkAbility is the flexibility and that the state gives money to 
these sites through a competitive grant process, it's up to the indi- 
vidual site to actually determine what their needs are and how 
they will spend and use that money. 

Most of the money actually is flow-through money. It goes direct- 
ly to students for student wages. Whereas the money is used as an 
incentive to pay employers— actually, $100 is the average— to get 
the foot in the door for these students. There are many of those 
jobs that turn into permanent type positions. 

I would say— and it's a guesstimate as far as staff— that there 
are about 600 people out there working. I'm trying to average how 
many per site are out there working. Last year we served approxi- 
mately 20,000 students. 

Mr. Owens. That was the number I was trying to get a^. 

Mr. Snowden. Right. Of those 20,000— and that included pre-em- 
ployment service as well as placed employment— we placed ap- 
proximately 10,000 students into competitive employment positions. 
Many of those students will receive continued service. Sometimes 
the preparation takes longer than a school year. Many of those stu- 
tvjnts I've worked with two or three years prior to placement into 
competitive employment positions. 

Mr. Owens. It's very impressive. You are based in Sacramento? 

Mr. Snowden. Yes. 

Mr. Owens. I want to thank you and thank the other members 
of the panel for a very informative set of presentations. Thank you 
very much. 

Again, the gentlemen who are not here might submit questions 
to you in writing later on. 

The next panel consists of Dr. Kevin Dwyer testifying on behalf 
of the National Association of School Psychologists and Dr. Irwin 
Hyman testifying on behalf of the American Psychological Associa- 
tion. 

Before they begin, Fm going to declare a two-minute recess. 
[Recess.] 

Mr. Owens. Please be seated. 

You may begin. Dr. Dwyer. Your entire testimony in writing will 
be entered into the record. I would like for you to take between 
five and seven minutes. When ycu hear the bell ring, your five 
minutes are up. But don't let that frighten you; you may continue. 

Dr. Dwyer. 
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STATEMENTS OF KEVIN P. DWYER, NATIONAL ASSOCIATION OF 
SCHOOL PSYCHOLOGISTS AND IRWIN A. HYMAN, THE NATION- 
AL ASSOCIATION OF SCHOOL PSYCHOLOGISTS AND THE 
AMERICAN PSYCHOLOGICAL ASSOCIATION, ACCOMPANIED BY 
STEVEN ALLISON AND SHARON ALLISON 

Dr. DwYER. Thank you, Mr. Chairman. I wish to thank you. 
Chairman Owens, for proposing this amendment and the commit- 
tee for givmg us the opportunity to speak on this issue of abolish- 
mg corporal punishment fov students with disabilities. 

I'm speaking today representing the National Association of 
School Psychologists, which supports this amendment, and the 30 
organizations that also support this amendment that are listed in 
the testimony. There are 29 listed there but I got another one yes- 
terday. The Federation for Families for Children's Mental Health, 
which also signed no to this. 

What I'd like to do, Mr. Chairman, is let Dr. Irwin Hyman give 
the background and then have Steven and his mother talk about 
their testimony, if that is permissible. 

[The prepared statement of Kevin W. Dwyer follows] 
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I witth to thank you ChainMn Owans for proposing this SMndaent and tht connittet 
for giving us tha opportunity to spaak to the issua of abolishing corporal 
punishaant for atudants with disabilities* I m spaaking today representing the 
National Association of School Psychologists in its support of the anendment to 
prohibit the use of corporal punishnent on children tdth disabilities. This 
snendMnt is supported by: 

Aaerican Acadeay of Child and Adolescent Psychiatry 

Aaerioan Association on Hental Retardation 

Aaerioan Association of University Affiliated Programs 

AMrican Association for Counseling and Developoent 

Anerioan Occupational Therapy Association 

Aaerican Payohologioal Association 

Aaerioan Sptech-Language-Hearing Association 

Association for Children with Learning Disabilities 

Association for Ret aided Citizens 

Child Welfare League of Aaerica 

Children's Defense Fund 

Council for Children with Behavioral Disorders 
Epilepsy Foundation of America 
Mental Health Law Project 

National Association of Protection and Advocacy Systems 

National Association of Social Workers 

National Association of Pupil Personnel Administrators 

National Head Injury Foundation i Inc« 

National Easter Seal Society 

National Education Association 

National Education Association Caucus for Educators of Exceptional Children 

National Coalition for the Prevention of Child Abuse 

National Council of State Consultants for School Social Work 

National Association of School Nurses 

National Association of School Psychologists 

National Hental Health Association 

National Parent Teacher Association 

The Association for Persons with Severe Handicaps 

United Cerebrfi? Palsy Association 

Many school systems across this nation hold to a traditional belief that corporal 
punishment, "the intentional infliction of physical pain upon a student as a 
disciplinary techniquei" is a warranted and effective technique for controlling 
children. This conclusion is based upon the observation that for a short period 
of time, iaoediately after corporal punishment is administered i the undesired 
behavior decreases -* ori at leasti is no longer observed. 

The practice of corf oral puniahaent has been outlawed in 19 states and nationally 
by alaost all industrial countries except the United States and South Africa. 

Corporal punishment is not permitted in our prisons i juvenile detention centers 
or public institutions since there it would be viewed as a violation of the 8th 
Aaendnent to the Constitution which prohibits "such forms of cruel and unusual 
punishment," 

Research has shown that the long-term effects of corporal punishment are negative 
rather than positive. It does not work and there are proven methods for changing 
behaviors that do work (NASPi 1986). Corporal punishment does not change problem 
behaviors or teach effective behaviors. We know that corporal punishment lowers 
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»elf-«ateen. We know that children who ere physically punished In school 
frequently snd up with a negative attitude toward school ant toward thenselves 
(Bonglovannl, 1979). Furthermore, corporal punishment models that violent 
solutions to problems are sanctioned by persons In power* Its use nay Increase 
the likelihood of violence and aggression as a means for students thenselves to 
solve their problems (Bellak A Antell, 1979). Research has shown that when 
corporal punishment Is sanctioned by the government - by school systems - 
teachers are less likely to learn or use the more effective methods of modeling 
and teaching children behavior control. 

We all recognize that corporal punlshaent or the authorized use of violence upon 
children In school stems from tradition based on the English common law concept 
of "In loco parentis" that gives teachers parental authority to punish the 
children they teach and from the saying, "spare the rod and spoil the child," 
However, these traditions have been dlsproven by the research on child abuse that 
shows that children who were frequently physically punished with the rod are more 
likely to become dif' jrbed adults and abusers themselves* Ihelr lives have been 
truly "spoiled," Corporal punishment, like child abuse can have long-term 
harmful results CHesslna, 1988), 

All children must be disciplined, socialized, and taught to behave and problem 
solve effectively. Many students with disabilities need additional help and 
accommodations In learning these Important social skills. Some of these children 
are more vulnerable to receiving corporal punishment because their disability 
results In behaviors which are different from social norms, Th^lr different 
behaviors are seen by the untrained as defiant behaviors. Children with 
attention problems, poor motor coordination or poor listening comprehension may 
appear to be defiantly not paying attention, or not writing neatly or not 
listening to the teacher. Some children with disabilities may not be cognltlvely 
neurologlcally or emotionally able to carry out the correct behavior required 
by the teacher to avoid corporal punishment # 

Some children with disabilities already have self-esteem problems that can be 
compounded by the humiliation! pain and failure that corporal punishment Mans 
to them. As one student said to me, "I get paddled because I*m a retard and I 
do bad things «" Corporal punishment has taught this boy that he Is retarded « 
which he la not and that his behaviors are bad, which they were not. He actually 
has epilepsy and his frequent ataras-lnto-space that resulted In corporal 
punishment were his seizures. Hla Intelligence was normal but depressed and he 
was misplaced In a olaas for students with less academic potential because he 
could not work at a norsal pace In the mainstream. 

Speaking of Mlnstreamlng, we know that corporal punishment makes malnstreamlng 
■ore difficult for these children* Ihe use of corporal punishment has been shown 
to Increase alienation from classmates and anxiety In the recipient (HytBan & 
HcDowellt 1977)* 

The sad addition to this problem of the use of corporal punishment on students 
with disabilities Is that It Is used arbitrarily and not as a last resort, Hany 
of the behaviors that are punished are Ill-defined including "dlsreapect for 
teacher. Inappropriate classroom behavior, refusal to work, Inoature beMvlor 
and back talk" (Rose, 1983). 
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I» corponl punl»h— nt « probl— for itudents with dl5ibllltl«a 7 

iJUL^i^^'L"*^* f^Prwef'Court uph«ld the use of oorportl punlshoient .nd stated 
that It was not a vloaatlon of conatltutlonal safeguards against oruel and 

r^/""','*!?""* "'•^8^'' '977) .any lower olurts ruJed tSSt 

corporal punlahnent ms forbidden for persons with disabilities, partloularly 
in care programa and Institutions (Davis v. Hatklns, Horaoek v. Exon, 1975. 

it I "I^' Stlokney. 1972). Ingraha. v. Wright „de 

, disabled, under 18 and In school were 

eligible for oorporal punishment. All other disabled persons were not eligible. 
Seeing this laok of loglo. the state of California banned the use of oorooral 
punishment for ohlldren In speolal education long before It was abolished for 
all School ohlldren In that state. 

Data on who among t he disabled reoeltes oorporal punlshaent . 

Data on the use • oorporal punishment on students In special ejuoatlon is not 
gathered by the .flee of Civil Rights (OCR) or by any other Federal agency. 
However, OCR does report the general use of corporal punishment. l>ielr most 
recent data, published In 1986, reported that 80» of the recipients of corporal 
punishment In schools are males and that Black, Afrloan-taerlcan students are 
1, ''".'J'V^ '"«°iPl«"'» o' corporal punishment as their oounterparts 
in all other ethnic groups reported. l>ie OCR data reported .hat 22f of the Black 
students In Arkansas received corporal punishment In 1986. 

Hh.^.!!*!"" Afrlcan-Amerlcans are also disproportionately found within the special 
education population (OCR, 1986). Therefore, It Is not presumptuous to conclude 
that special education students reoelve corporal punishment at a slgnlfloant 

The OCR report stated that corporal punishment was reported to their office to 
nrnrJl"""^""?"' '-^OO.OOO times In one school year, we also know that about 
ii* Of the school population received special education under EHA that year, 
mererore, we might assume that corporal punishment was used about 132,000 times 

«„^oii27\''"''J^"""""- «=°'-P°"l punishment would be 

expected to be used more frequently on "exceptional children." In one historical 

IZlll "f* ""■P*'"^ punishment on children with disabilities. Smith 

?^!i^f'M ^?*""''"' """8"" ••• "°«Ptlonal ohlldren may be more 

PollowS 4 We"st,"'"l9?5!l^ """'""''^"'PP*'' youngsters." (Smith. 

Demographlo t tudy of oorporal punlshiient In speolal eduoatlon 

fnln-lf^S^V ^" ' ''""y of oorporal punishment on "mildly handloapped 

students" In speolal eduoatlon found that among sohool principals that used 
M«S[n.H^" "^'"'"■"r "8») used it on special eduoatlon students 

classified as learning disabled and mentally retarded In their schools. 26J of 
iSHolMin'".?.^?' principals in that category used corporal punishment on speolal 
education students 6 or more times per month. There were other speolflo regional 

til ^u"^!? 'Tl^"^ ^1 '""'^ "•'hools In 18 states. Report! from 

the Mountain state region showed the highest frequency of use with 25» of the 

on «ioi»?°H""^""' ^.^^ """^ "•""P"'""^ punishment more than 11 times per month 
on special education students. In fact. 50J used corporal punlshMnt 11 or Wore 
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tlMs a ■onth or 110 tiwms per year on children clMslfled as ret«rd«<l. This 
finding 15 particularly significant In the light of researoh that shows that 
these ohlldren with retardation, «enoounter few suocessful experiences In school" 
(Zelgler, 1973) and are more likely to tncdel the behaviors of authority figures 
(Altman & Talklngton, 1971)* 

In this country, If you are luoky enough to live on the Pacific coast or In the 
Northeast and you are a child with disabilities, you have no chance of legally 
being corporally punished. But If you live In many other regions of this nation, 
you have the chance of being paddled for alnost anything that the person In power 
decides Is "misbehavior." Federal laws have frequently been written to protect 
the rights of persons when their state of residence permits a violation those 
rights. This regional difference in the use of corporal punishment on children 
with disabilities can be rectified by the Chairman's proposed amendment. 

Do children with disabilities need this nation al protection free corporal 
punishaent ? 

Some have claimed that the law already protects children receiving special 
education from corporal punishment- Tho parents and concerned professionals may 
use the Individual Educational Program plan to make sure that corporal punishment 
is not used. Yet, clinical evidence tells us that this prohibition does not work 
and that it places unreasonable demands upon the parent to monitor the program. 
If corporal punishment is used, there is no sanction upon the punlsher. The four 
year old with Downs Syndrome from Magnolia Texas who says "spank" when somocne 
mentions his teacher's name has such an lEP restriction. 

The Office of Civil Rights stated that corporal punishment cannot be used on 
children with disabilities if the behavior is caused by the disability. Citing 
Hcnlg V. Doe regarding suspension and expulsion limitations as the rationale is 
again placing great burden upon the parent ftnd setting up a scenario for a costly 
system of appeals and hearings. Will the child who is retarded once found to 
be responsible for misbehavior after months of hearings then be paddled for the 
offense? Will administrators and school boards spend limited funds and time on 
each of these cases? Will complex state manuals and procedures be necessary? 
Will cur nation's parent training center have to set up costly workshops to teach 
parents how to fight against the use of corporal punishment on their children 
with disabilities? 

Ycu cannot spank, paddle, beat, shove, arm twist, shake, ear-pull, or hair-pull 
an adult prisoner, but a teacher of disabled children can legally bruise a four- 
five-six year old child who is retarded or visually impaired because the child 
is not working fast enough or writfig neatly enough. 

I say to this Committee and to this Congress: If ue canH help a sii year old 
child with di sabilities write at a reasonable p ace without hitting that child 
with an yk inch long oak paddle > the n we need to rethink what we are oalli_^ 
-Hftniiniai educa tion** in this countryl We need to rethink the Federal role in 
teaching and protecting these children with disabilities if corporal punishment 
is to continue to be a legally supported practice in this nation's school 
systems. 
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CRITICS* QUESTIONS ANSWERED ABOUT THE 
CORPORAL PUNISHMENT BAN WITHIN EHA 



Hany legislators already see the merit of abolishing corporal punishment for our 
nation's disabled students. However, some feel that abolishing corporal 
punishment for disabled students will place too much focus on those who are 
disabled. Most legislators are opposed to corporal punishment and would like 
to see It abolished for all children. Those legislators who are unsure of the 
Federal role In this Issue for the disabled have raised the following concerns. 
We hope that the statements beloH provide added Information to those Interested 
In this Important Issue. 

1. EHA Is not the proper vehicle for abolishing corporal punishment. 

EHA Is the proper vehicle for the abolition. Corporal 
punishment Is used on very vulnerable children with disabilities 
In place of effective behavior management and Instructional 
techniques In at least 31 states. Children with disabilities 
are more fragile, more vulnerable and need to be protected by a 
national oan. 

Children with disabilities too frequently do not understand why 
their behavior olght result In corporal punishment. They may 
not be cognltlvely or emotionally able to carry out the correct, 
appropriate behavior required to avoid corporal punishment. 
Children with disabilities frequently have self-esteem problems 
that can be exacerbated by the humiliation, pain and failure 
that corporal punishment m^ans to them. As one student said **I 
get paddled because I*m a retard and I do bad things.** 

The example of the ohlld with cerebral palsy being spanked with 
an oak paddle for not brushing her teeth, which was an lEP 
component of her self-care training, Is a clear example 
Justifying the need to take this "behavioral technique lor 
learning** out of special education. What training or theory in 
special education supports paddling children with disabilities? 
It does not work. Should Federal funds be used to support a 
harmful, unsuccessful Intervention? 

If we are not smart enough to figure out how to manage the 
behavior of an 6 year old child with disabilities without 
hitting that child with an 18 Inch oak paddle then we need to 
rethink what we are doing calling ■ r educational program 
**speolal education.** 

2, Parents should use the lEP process to prohibit the use of corporal 
punishment upon their child when the parents object to Its use* 

Parents who object to having bodily pain Inflicted upon their 
handicapped ohlld as a means of behavior management have this 
right, although It oan be challenged or Ign* red by the local 
education agency. Howevtr, the parent then become responsible 
to monitor, comrlaln and file appeals If corporal punishment Is 
used. What would be the **punl8hment** to a school system If the 
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system did not comply and used corporal P""i»'^ment7 Parents vm^ 
have complained about abuse of this lEP limitation against 
corporal punishment have lost In court several times over (see 
enclosed newspaper articles). 

Placing l>>o burden of monitoring upon the parent Is a very questionable 
practice. Furthermore. It Is speculated ^^''^ J^'^^^^IJ^^. 
phjsloally obuse their child may support the use of corporal punishment 
upon their child with disabilities. 

A child In Ohio who was physically abused by his father, became 
emotionally disturbed and was placed In a special education 
program that used corporal punishment. The child became worse 
and needed a more restrictive placement after corporal 
punishment was used to deal with his emotional disturbance . His 
non-abusive parent did not know that corporal punishment could 
have been avoided through the lEP process. No one presented 
that right to her. 

If corporal punishment Is abolished for special education students and 
other disabled students. It will prevent malnstreamlng. Teachers don't 
know who Is disabled. 

Wrong. Malnstreamlng under EHA requires that the regular- 
education teacher knows the child has an lEP. Most oalnstreamed 
children have required aooommodatlons In their programs that 
burden the regular education teacher far more than not using 
corporal punishment. In fact. In many states the principal Is 
the person who administers the corporal punishment after • delay 
In time. Principals are required to know who Is disabled and 
who has an lEP. Tesihers know who Is disabled and most welcome 
help In finding effective ways In dealing with the classroom 
management of these students with disabilities. Furthermore. It 
Tknown that most teachers, wh... trained, don't use corporal 
punishment and that those who do use It, use it 
disproportionately when compared to their peers. TTie same lo 
true for principals. Abolition would protect special education 
students In these punishing settings whether In self-contained 
Glasses or In the mainstream. There la no evidence that an 
abolition for students with disabilities wo"" '"•J""' 
malnstreamlng. Some of the most malnstreamed. i""o*«"*« 
programs are found In states that have abolished corporal 
punishment and In others that have not abolished It. However, 
no innovative programs are found in aohools that actively use 
Mrporal punishment (see statistics from article on Tennessee 
Metro Schools). 

Malnstreamed children with disabilities are frequently very 
insecure and unsure of themselves. Their anxiety about being 
competent and normal is generally higher than that of their 
regular peers. Their aelf concepts are fragile. When auoh a 
child receives corporal punishment, there is an increased sense 
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of alienation and anxiety. Hyman & HoDowell (1977) report that 
oorporal punishment increases alienation and anxiety. It also 
increases the likelihood that the child will act more 
aggressively toward others (Bongiovanni, 1979) • 

M. Abolition of corporal punishment would reduce the school's likelihood 
of referring students with emotional disturbance to special education. 

The opposite seems true. States that presently rank among the 
highest in their use of corporal puulshment rank poorest in 
services to the child with emotional disturbance (e.g.i 
Arkansas I Texas) 

In Maryland's rural ^Eastern Shore** counties that still permit 
corporal punishment there are virtually no children identified 
as emotionally disturbed. Whereasi counties that abolished 
corpora] punishment have early identification procedures and 
programs .**or SED. The negative trend exists in counties that 
permit co\ poral punishment when compared to those that have 
abolished it. In facti most professionals feel that teachers 
and principals I in seeking new weys of dealing with 
inappropriate behavior i will be more likely to seek help from 
professionals and will work more closely with parents « thus 
increasing the likelihood of earlier intervention and assessment 
of students at risk of being disabled with emotional problems. 

5. The U.S. Constitution prohibits the Federal government from establishing 
such a ban to abolish corporal punishment for the student with 
disabilities. 

The Congress has established comprehensive rules and regulations 
for the education of individuals with disabilities. The 
abolition of corporal punishment is merely another assurance 
that disabled students vho require effective classroom 
management and skill training will be more likely to receive 
this support. Since we know corporal punishment does not work , 
permitting it as a special education intervention for any reason 
is illogical and violates the intent of '^appropriate public 
education.** EHA supports teacher trainingi demonstration 
projects and research to effectively teach students who need 
special education. Research shows that corporal punishment is 
ineffective and harmful. There is no known college or 
university that trains special education teachers to use 
corporal punishment. There are no textbooks on the proper use 
of corporal punishment for students with disabilities. 

6. Corporal punishment for students with disabilities should be used when 
the behavior is not caused by the disability but is just **normal** 
misbehavior. **This equalizes and normalizes the child with 
disabilities.** 

First and foremosti this places a unique responsibility upon the 
teacher or other person using corporal punishment to determine 
the psychological state of the child « the child *8 motive and the 
interaction between the effects of the disability and the 
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"nortMl" «otlv«8 for BlBbthavlor. What If tOJ of tht cause Is 
rtlated to tha dlaablllty and 60» of tht oauat la rtlated to 
"noraal Blabahavlor?" Do tha apaolal aduoatora using oorporal 
punlahnant hava tha training to Mka thaaa daolalona? Tht 
Mralsslon to uaa corporal punlshatnt dlaoouragta »P«ol«l 
tduoatlon ttaohars and rtgular education staff from 
training In other effective Mana of discipline (Hymaii ft Wise, 
1979). Unlike auapanslon or expulsion, rulings that are Bade by 
a tea. whan a child has an lEP, deolalons about corporal 
punlshnwnt are made by one person and Innadlately adcalnlsterad 
with or without the parent's knowledge and/or ccnsent. 
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OOALj To enaot legislation that would ban oorporal puniab^ent In the schools 
for ohildren with disabilities. 

REASONS TO BAM CORPORAL PUHISHHEMT ; 

o Research in education and psychology shows no benefit in the use of 
oorporal punishment* 

o More than 50% of adults in the U.S. are opposed to corporal 
punishment in the schools (Gallop, 1988). 

o Short- and long-term hcirm has been clinically documented. The 
najority of chid abusers were recipients of oorporal punishment in 
school and/or at home* 

o The January, »89 issue of the Harvard Medical School Mental Health 
Letter states, there is aome *** * *evidence that harsh childhood 
discipline has a direct influence on the development of alcoholism 
and depression in adults.** 

o Children have a right to be secure, protected and free from violence 
(United Nations resolution endorsed by U.S. A*, 1979). 

o Schools are the only institutions in America in which hitting 
another person is allowed and legally condoned* Corporal punishment 
is not allowed in prisons, the military or in mental hospitals* 

o Corporal punishment is a form of violence. By sanctioning this type 
of intervention, we are oommunioating the wrong message about the 
use of force (i*e*, if you are bigger, stronger, or older, the use 
of violence is acceptable) (Bellak and Antell, 1979). 

0 We are alarmed by the increase in violence in our society, 
especially among young people* 

o Instead of the use of physical force, school children with 
disabilities must be taught negotiation and mediation skills through 
courses in creative conflict resolution, 

o It is recognized that corporal punishment has a long-standing 
tradition in this country, especially in the southern states. 
Tradition is not enough reason to continue a practice that has no 
soientifio basis. Tradition once kept children with disabilities 
out of public schools (until F.L* 9M«1M2). 

ADDITIONAL INFORMATION S 

o Of all the countries in the industrialized world, only two still 
allow paddling - South Africa and the U.S. (Iran and Uganda also 
permit paddling). 

o Corporal punishment is not allowed in most countries including 
Norway, France, England, Scotland, Germany, Ireland, Israel, Soviet 
Union, China and Japan. 

5 
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MATIOHAL CROUPS SUFPORTIWG A BAii ON CORPORAL PUHISHMEMTt 

Anerloan Academy of Child and Adolescent Psychiatry 

Anerican Acade»jy of Pediatrics 

American Aaaociation of Mental Retardation 

American Association of University Affiliated Programs 

American Association for Counseling and Development 

American Bar Association 

American Medical Association 

American Occupational Therapy Association 

American Orthopsychiatric Association 

American Paychologioal Aaaociation 

American Speech-Unguage-Hearing Association 

Association for Children with Uarning Diaabilities 

Association for Retarded Citizens 

Association of Junior leagues 

Child Welfare League of America 

Children 'a Defense Fund 

Council for Children with Behavioral Disorders 
Epilepsy Foundation of America 
Mental Health Uw Project 

National Association of Protection and Advocacy Systems 
National Aaaociation of Social Workers 
National Association of Pupil Personnel Administrators 
National Easter Seal Society 

National Education Aaaociation . 
National Education Aaaociation Caucus for Educators of Exceptional 

Children ^ ^..^ 

National Coalition for the Prevention of Child Abuse 
National Association of School Payohologlsts 
National Mental Health Association 
National Parent Teacher Association 
Surgeon General Koop 

The Association for Peraons with Severe Handicaps 
United Cerebral Palsy Association 
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OHIO Center For More Effective School Discipline 



N«dlniBlock,DifVCtor 
730 Bioolucdge, Suite 107 
Wntervilk. Ohio 43061 
(6t4)89fl-Ot70 




Paddling moves 
mom to action 
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Mvtff lltft 



PtMv* 

**AII tltur ftntf^Mt littw ht 
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mtttk Uililt tittt fK t)t« Ittm* 

-JONATHAN Wi llttit tfiw 
gttr MMItr ttM. *nu Ittektr 
mU hMM klm It Uty. tlw. 
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* Special education etudent bruised 
liy paddling 



rcb. 6, mi 
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MAINSTREAMINO 



Pmnta In ttw DouflMS UM of llMOfdootMt. 
Is oat. 
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SERIOUS INJURIES 

Facial Fracture 



PURVIS - Jdw nmmn, mmiii ft«p to Oak 
<K yw f act wift ■ pNtfk wti mrtvM 10 itelflMra- 

li« vtltrift tto boiN MM ID iMm llMtll to tte 
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viiUcaUOQ «l an imMiM li wllck llfaaiHM JaaoB Ho^ 
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arouBd tat ayt nyei raqiM cmeiivt aurfffy. Pav 
taltf modlM Ui didiioB, MipMMii taa^ with pay. 

Silt (UiriBis-IIffftgf r 

JACKSON. MISS. 

Kidney Damage 

ASHEVltXe •* A Btncembt Cowiy conplt ta MtUnc 
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kidntyi to lit ttitot tkai It trlMitd blood, and lUt ht bid 

Eiinfu) toniMlcM aad bnUMt la bu bvttodu aad btcli" tfttr 
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Wlnston«Si1tin« H.C. woumal 

June 14 » 1984 



Nose Brolten 
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52% of tochers paddle 
students, swney says 
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Rules govern 
paddling 
In schools 

Th« Metro ichool board's policy 
on cficMral punishment, approved 
in /mS iayi: 

■Xpr*>^P*' administer 
corporal punishment to a pupil 
when he or she deems it neces* 
sary. This must be dor* in the 
presence of a witness. 

■ A teacher may administer 
corporal punishment to a pupil 
when the teacher deems it neces* 
sary. The punishment must be ad* 
ministered in private and be wit* 
nessed by another professional 
per3on. A report of the case will 
be filed with the principal before 
the close of that day. 

■ If parents or guardians object 
to the infliction of corporal pun* 
ishment upon their children or 
wards, such objection shall be 
made in advance, in writing, to 
the principal of the school. 
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AN flewM b<low «r« for th* 
1987>66 school year. 
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Teen kills principisil\ 
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Mr. Owens. Go right ahead. Please enter your name for the 
record. 

Mr. Hyman. Mr. Chairperson and members of the subcommittee 
who are here, it indeed an honor and a pleasure to be invited 
here todaj to testify on behalf of the National Association of 
School Psychologists and the American Psychological Association. 

My name is Irwin Hyman. Tm Director of the National Center 
for the Study of Corporal Punishment and Alternatives in the 
Schools and Professor of School Psychology at Temple University, 
ril spare you reading this 30-page presentation and skip through 
most of it and make it available. 

In this presentation I will address both generic issues regarding 
the use of corporal punishment and specific problems related to its 
use with children with disabilities. 

The overwhelming evidence is that the infliction of pain is an 
outmoded, ineffective and counterproductive method of discipline. 
The research shows that the use of fear and pain are antithetical 
to the development of internal controls and the acquisition of the 
traits of honesty, integrity and respect for others which we al value 
in a democracy. 

Over 50 vears of research demonstrates that the best type of dis- 
cipline is that which builds self-esteem, positive motivation and the 
desire to do good because of a conscience based on altruism and 
concern for others rather than fear of being punished. 

In fact, history demonstrates that when the state empowers its 
agents to inflict physical pain upon its citizens, that power is in- 
variably abused. 

In this testimony I attempt to summarize what we know about 
corporal punishment and offer alternatives to its use. In addition to 
my testimony, Mr. Chairman, I would like to present you and Rep- 
resentative Bartlett with copies of "Corporal Punishment in Ameri- 
can Education," the page proofs of my soon-to«be-released book, 
''Reading, Writing and the Hickory Stick," and other selected arti- 
cles. 

I also offer a videotape of a program on disciplining emotionally 
disturbed children which I did for the tie-in satellite network, a 
professional development interactive television service for educa- 
tors which is located in Texas. In the rush to get here yesterday, I 
left it at home so it's in the mail. It will arrive tomorrow by Feder- 
al Express 

While this material that Fve given vou is much too lengthy, as 
my testimony is, to be included in , . oral presentation, I do re- 
quest, Mr. Chairman, that vou make this material available to 
members and staff of the subcommittee who wish to examine the 
issue in depth. 

Mr. Chairman, if this language prohibiting the use of corporal 
punishment in programs supported under EHA is adopted, it will 
represent the first Federal legislative initiative to give any class of 
school children the protection afforded all school children in 
Europe, in all of Continental Europe, all the Communist and So- 
cialist nations, England, Ireland, Israel, Japan, 19 states, many of 
the major cities in the suburbs and a growing number of school dis- 
tricts. 
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This testimony and supporting material illustrate the pervasive 
problem of the misuse of corporal punishment in our schools, espe- 
cially in certain areas of the country. Where a child lives in Amer- 
ica should not determine whether he or she may be hit or legally 
abused by educators. This is too often done in the name of school 
discipline and under the protection of local and state law. 

I brought press clippings from each of the states of the members 
of this committee showing examples of abusive use, legally abusive 
use, of corporal punishment on special education children. 

I also brought some sample paddles. This one was seized by a 
Catholic Priest, Father Uhoque in Bessemer City School Junior 
High where the students make them in the wood shops. They make 
the weapons that are used on them in the wood shops. This was 
used on a boy in Sallisaw, Oklahoma, and this is what they use in 
eastern Oklahoma on children when they misbehave. It's a leather 
[indicating] size 12 and a half, and this. is a sample. 

So, I've done all the research 

Mr. Owens. Without objection, we'll take the press clips and 
enter them into the record. 
Mr. Hyman. Okay. I'd like to use the Xerox. 
Mr. Owens. The paddles are something else. 
Mr. Hyman. Okay. 

[Laughter.] m, . , i 

Mr. Hyman. I would like to get them Xeroxed. They re the only 
ones in existence so we'll work with your staff on that. 

While local and state regulations designed to limit the severity of 
corporal punishment sound reasonable, I can assure you that they 
aren't, they don't work. This is especially true in the cases of spe- 
cial education students whose behavior may make them more vul- 
nerable to ;;he wrath of angry, frustrated and burnt-out teachers 
&rid GcJucstors* 

Before the more academic presentation which I'm really not 
going to bore you with because all the facts are there and all the 
materials Tve produced in the last 13 years, I would like to share 
with you some graphic examples of the results of legally-sanctioned 
corporal punishment of children with disabilities. 

I give the names only of students whose identity is already part 
of the public record and whose parents have given me permission 
to use these slides to educate the public. 

We can start with the first slide. 

[Showing slides.] 

Mr. Hyman. The first slide shows the buttocks of nine year old 
Chris Mathis from Berrien County, Georgia who was scheduled to 
tell his own story here today but, as with many cases of the people 
that I work with, they're poor, disenfranchised, and Mr. Dwyer will 
tell you more about why they couldn^t show up today. 

You will note that the paddling was so severe that you can see 
the outline of the top of the paddle where the deep red bruises end. 
I evaluated Chris, who had average intelligence and a learning dis- 
ability, and determined that he had post-traumatic stress disorder, 
as do so m^ny other severely disciplined children in special educa- 
tion programs. Chris' offense was to tell another student to shut 
up. 
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Like the families of most of the disabled children who are 
abused, the Mathis family are working people with limited re- 
sources. As is often the case, the action taken against Chris was tri- 
vialized by school authorities 

Appropriate agencies which aie supposed to protect citizens from 
assault refused, as they do in manv, many case, to take remedial 
action. However, Mr. and Mrs. Mathis were fortunate to find coun- 
sel and they prepared tort litigation against the school. 

The school requested summary judgment in the case without 
ever reaching trial and in the court of appeals of Georgia which 
ruled for the defendant. Presiding Judge Banke indicated in a Feb- 
ruary 1st, 1989 opinion that ^^it is to be anticipated that corporal 
punishment will produce pain and the potential for bruising." 

If anyone in American other than education had inflicted this 
damage, it would have been labeled child abuse and criminal 
charges or civil charges could have ensued. 

Let's go to the next one. 

This slide shows the bruised buttocks cf David Maness who was a 
14 year old learning disabled student when the educators in Felic- 
ity-Franklin School District in Ohio decided that this was appropri- 
ate punishment for allegedlv breaking a stapler. When I evaluated 
David at the age of 18, he had a full-blown case of post-traumatic 
stress disorder as a result of the frequent paddlings in this school. 

The next slide shows the results of the paddling of a 12 year old 
who was a special education student in Channelview, Texas in 
1985. His teacher allegedly held him down while the assistant prin- 
cipal inflicted this damage. 

The next two slides are of mentally retarded students in Georgia. 
They were provided to me by the Association for Retarded Citizens 
of Georgia and because of confidentiality concerns, I was not pro- 
vided with the names and details. 

The last slide shows the results of being tied to a chair. After 15 
days in Edmonds, Washington School District, this emotionally dis- 
turbed eight vear old was allegedly punished for unruly behavior 
by being tiea to a chair for approximately four hours. He was 
denied lunch during this period. The school, according to his 
mother, had agreed to call her if this boy, who had a history of 
abuse, misbehaved. Notice the rope burns on his side which result- 
ed from his struggles to free himself from the chair which was 
bolted to the fioor. 

I have many, many other slides of cases in which I've been in- 
volved as an expert witness, but I think Fve made the point here. 
This is not iust an academic issue. It's an issue that involves the 
lives of children and their families who can't defend them. 

Some educators will say that these cases are the exception to the 
rule and this would never be allowed in ''their" districts. Once in 
Pennsylvania Public lelevision I debated the superintendent of 
schools in Allentown, Pennsylvania. In defending the use of corpo- 
ral punishment, he claimed that this couldn't happen at his school. 

Several years later his school was sued when a learning disabled 
child, Stephen Ernst, was paddled, along with every other member 
of his class, for not producing a book that was allegedly stolen. As 
it turned out, the book had been misplaced, not stolen. 
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I evaluated Stephen, who had a PTSD, post-traumatic stress dis- 
order, and has been in treatment for over a year as a result of the 
paddling. 

I will not read the data and statistics included in the rests of this 
testimony. I assure you that support for the abolishment of corpo- 
ral punishment needs to be established around the country. The 
material that we've talked, especially the facts about it, are sum- 
marized on pages 13 to 18, which I will not read. All the facts that 
I state are facts and they are based on well-documented research. 

Discipline is a complex problem, especially with children with 
disabilities. Solutions to behavior problems require thoughtful con- 
sideration and positive approaches. There are hundreds of effective 
positive ways to prevent misbehavior and to discipline children 
without hitting them. 

The Office of Education, the former National Institute of Educa- 
tion, the National Institute of Mental Health, and the Office of Ju- 
venile Justice are among the many Federal agencies which have 
published numerous studies and monographs relevant to appropri- 
ate non-violent solutions to disciplining children with a variety of 
behavioral and developmental problems. 

The discipline files at our National Center for the Study of Cor- 
poral Punishment are replete with publications. None of the pro- 
grams that I know of rely on the use of corporal jmnishment. 

I hope that this committee will consider the dfcta from research- 
ers, practitioners and scholars who overwhelmingly are against the 
use of corporal punishment with students. I also hope that this^- 
committee will ignore the weak arguments that there needs to be 
local control because, as these slides evidence, local control hasn t 
worked. 

Every one of these cases was legally sanctioned corporal punish- 
ment of special education students. There are no— I repeat— no 
data-based arguments to support the use of violence upon the 
bodies of children. It is bad for the children, it's bad for the people 
who administer it, and it's bad for our society. It only adds to the 
unacceptably high levels of violence to which children are exposed 
every day of their lives through the media and actual experience of 
abuse in homes and assault on the streets. ^ 

Mr. Chairman, I believe there's no more need for research. It s 
time to take action, and I commend the committee for holding 
hearings on this matter. Til be happy to respond to any questions 
or offer further assistance from our data that we have at the Na- 
tional Center. 

Thank you. 

[The press clippings referred to are available in the subcommit- 
t< ? office.] 

[The prepared statement of Irwin Hyman follows:] 
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Mr. Chairperson and Members of the SubcoiT¥n1ttoe» It Is Indeed an honor 
and a pleasure to be Invited here today to testify on behalf of the National 
Association of School Psychologists and the American Psychological 
Association. My testimony Is on the subject of the proposed prohibition of 
corporal punishment of school children with disabilities, which Is being 
considered In connection with the reauthorization of the Education of the 
Handicapped Act (EHA). I am Dr. Irwin A. Hyman, Director of the National 
Center for the Study of Corporal Punishment and Alternatives In the Schools 
(NCSCPAS) and Professor of School Psychology at Temple University. Since 
1957, I have been a teacher, a practicing and consulting school 
psychologist, a trainer of school psychologists, and a consultant to 
federal, state and local agencies and schools regarding discipline of 
students In regular and special education settings. 

In this presentation I will address both generic Issues regarding the 
use of corporal punishment and specific problems related to its use with 
children with disabilities. The American Psychological Association, In 
1974, and more recently. The National Association of School Psychologists, 
passed resolutions against the use of corporal punishment of school 
children. Their decision to take this position Is based on careful, data- 
based considerations of the practice (Hyman & Wise, 1979). As you may hear 
today, almost every national organization which deals with children has 
taken a similar position. Many of these organizations, Including the 
National Education Association and the National Parent Teachers Association, 
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art directly Involved In the wtlfart of $chool children. I am happy to 
report that our objective, scientific research and clinical experience has 
been a source for much of the Information these organizations used when 
considering their positions on this Issue- I hope we may be of similar help 
to the Subcoflnlttee. 

Since Its Inception In 1976, the MCSCPAS has conducted research to help 
separate fact from myth regarding the deeply Ingrained belief that hitting 
children Is either necessary or desirable (Hyman, 1988a, 1988b; Hyman & 
Fine, 1983). The overwhelming evidence Is that the Infliction of pain is an 
outmoded. Ineffective and counterproductive method of discipline (Hyman, 
1990; Ollner, 1988). The research shows that the use of fear and pain are 
antithetical to the development of Internal controls and to the aqulsltlon 
of the traits of honesty. Integrity, and respect for others which we value 
In a democracy (Hyman, 197ba; Hyman ft D'Allesandro, 1984; Nlller, 1980). 
Over fifty years of research by psychologists demonstrates that the best 
type of discipline Is that which builds self-esteem, positive motivation and 
the desire to do good because of a conscience based on altruism and concern 
for others, rather than on fear of being punished (Boglov&nni, 1979; 
Skinner, 1979; Hyman, 1987). In fact, history demonstrates that when the 
state e^npowers Its agents to Inflict physical pain upon Its citizens, that 
power Is Invariably abused (Gibson, 1978; Glenn, 1984; Manning, 1979). 

In this testimony I attempt to sutrmarlze what we know about corporal 
punishment and offer alternatives to Its use* In addition to m) testimony, 
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Hr. Chairman, I would like to presant you and Representative Bartlett with 
copies of Corporal Punlshmant in Aiwrlean gducatlon (Hyman & Wlse^ 1979). 
the page proofs of my soon to be released book Reading. Writing and the 
Hickory Stick (Hyman. 1990) and othar selected articles. I also offer a 
videotape of a program on disciplining emotionally disturbed children which 
I did for the TI-IN Satellite Network, a professional development 
interactive television service for educators which is located in Texa». 
This program educates Texas teachers in effective methods of discipline 
without the use of corporal punishment. While this material Is too lengthy 
to be Included in the Record of this proceeding. I do request. Mr. Chairman, 
that you make this material available to members and staff of the 
Subcommittee who wish to examine the issue in depth. 

Hr. Chairman, if this language prohibiting the use of corporal 
punishment In progriims supported under the EHA Is adopted, it will represent 
the first federal legislative initiative to give any class of school 
children the protection afforded all school children In Europe, the 
communist nations. England. Ireland. Israel. Japan, nineteen states, many of 
the major cities and their suburbs, and a growing number of school 
districts. This testimony and supporting material Illustrate the pervasive 
problem of the misuse of corporal punishment in our schools, especially in 
certain areas of the country. Where a child lives in America should not 
determine whether he/she may be hit or legally abused by educators. This is 
too often done in the name of school discipline and unciu* the protection of 
local and state law. 
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Detuning Corporal PunlshrMnt 



Corporal punishment Is the Infliction of pain to change a child's 
behavior. As defined In most statutes which allow It, the force used must 
be reasonable, It must not be administered with malice, and It must not 
cause serious, long-lasting physical damage. It Is not the use of force to 
protect oneself, other students or property, nor Is It to keep students from 
hurting themselves. Thb most cof?inon, formal type of corporal punishment Is 
paddling with a wooden Instrument. However, records at the NCSCPAS reveal 
that educators have resorted to methods of corporal punishment such as 
pinching, ear twisting, hair pulling, sticking pins In students, choking, 
kicking, knuckle rapping, punching and shoving (Clarke, 1986; Clarke, Erdlen 
ft Hyman, 1984; Clarke, Liberman-Lascoe ft Hyman, 1982; Hyman, Clarke ft 
Erdlen, 1987). It also Includes forcing students to assume physically 
painful positions, confining students for unreasonably long periods of time, 
forcing them to mouth or swallow noxious substances, and exercising them to 
^jnau&tlon (Hyman, Clarke ft Erdlen, 1987). 



While local and state regulations designed to limit the severity of 
corpor&'i punlshmtnnt sound reasonable, I can assure you that they do not 
work. This Is especially true In the case of special education students 
whose behavior may make them more vulnerable to the wrath of angry, 
frustrated, and/or burned-^out educators. Before the more academic 
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presentation and recitation of facti and data. I would now like to share 
with you some graphic examples of the results of legally sanctioned corporal 
punishment of children with disabilities, I have brought examples of the 
types of paddles which were used to Inflict the bruises that you will see. 
In addition, I will present a set of slides which Illustrate the physical 
dain^ge resulting from the use of corporal punishment. In these examples. I 
give the names only of students whose Identity Is already part of the public 
record and whose parents have given me permission to use these slides to 
educate the Committee, 

The first slide shows the buttocks of 9 year old Chris Math Is from 
Berrlon County, Georgia, You will note that the paddling was so severe that 
you can see the outline of the top of the paddle where the deep red bruises 
end, I evaluated Chris, who has average Intelligence and a learning 
disability, and determined that he has post-traumatic stress disorder 
(PTSO), as do so many other severely disciplined children In special 
education programs (Hyman, 1987; Hyman & Bogackl, 1984; Hyman, Zellkoff & 
Clarke, 1988; Lambert, et al, 1988). Chris' offense was to tell another 
student to "shut up". 

Like the families of most of the disabled children who are abused, the 
Mathls family are working people with limited financial resources. As Is 
often the case, the action taken against Chris was trivialized by school 
authorities (Hyman, Fudell, Johnson & Clarke, 1985), Appropriate agencies 
which are supposed to protect citizens from assault refused to take remedial 
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action (Hywan, 1990), However, Mr. and Mrs, Mathls were fortunate to find 
counsel and they prepared tort litigation against the school. The school 
requested sunwary judgement and the case, without ever reaching trial, ended 
in the Court of Appeals of Georgia which ruled for the defendants. 
Presiding Judge Banke Indicated In a February 1, 1989 opinion that "It Is to 
U anticipated that corpcral punishment will produce pain and the potential 
for bruising" (A89A0183 - Mathis at a1 v. Berrlon County Schools, BA-21). 
If anyone other than an educator had Inflicted this damage It would have 
been labeled child abuse and criminal charges would have ensued. 

This slide shows the bruised buttocks of David Haness who was a 14* 
year-old learning disabled student when the educators In Felicity-Franklin 
School District In Ohio decided this was appropriate punishment for 
allegedly breaking a stapler. When I evaluated David at the age of 18 he 
had a full blown case of post-traumatic stress disorder as a result of the 
frequent peddlings In his school. 

This slide shows the results of a paddling of a 12 year old who was a 
special education student In Channelvlew, Texas In 1985. IMs teacher 
allegedly held him down while the assistant principal Inflicted this damage. 

The next two slides are of mentally retarded students In Georgia. They 
were provided to me by the Association for Retarded Citizens of Georgia and 
because of confidentiality concerns, I was not provided with names and 
details. 
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Thi last sHdi $how$ tht results of being tied to a chair. After 16 - 
days In Edmonds, Washington School District, this emotionally disturbed 8 
year old as allegedly punished for unruly behavior by being tied to a chair 
for approximately four hours. He was denied lunch during this period. The 
$chool, according to his mother, had agreed to call her If this boy. who had 
a history of abuse, misbehaved. Notice the rope burns on his side which 
resulted from his struggles to free himself from the chair which was bolted 
to the floor. 

I have many other slides of bruised school children who I have 
evaluated, i^ivarlably this tyr^o of sanctioned damage causes life long 
sequelae. 

Some educators will say that these cases are the exception to the rule 
and that this would never be allowed In ^helr" school district. Once, on 
Pennsylvania Public Television, I debated the superintendent of schools In 
Allentown, PA. In defending the use of corporal punishment, he claimed that 
this couldn't happen In his school district. Several years later, the 
Allentown school district was sued when a learning disabled child, Stephen 
Ernst, w^' paddled along with every other member of his class for not 
producing a book that was allegedly stolen. As It turned out the book had 
been misplaced, not stolen. I evaluated Stephen who had PTSO and has been 
In treatment as a result of the paddling. 
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In every example of abuse which you saw on the screen, except the Texas 
case, the schools defended what was done. In the Texas case, letters of 
reprimand were placed In the offending educator's files and the child was 
transferred. Even this minimal level of reprimand of the educators was 
unusual In Texas, which has consistently ranked among the top swatters In 
the country according to the Office of Civil Rights (Russell, 1988, 1989). 
These abuses all occurred under the color of a legal framework that protects 
the right of "local control" and directs educators to use "reasonable* 
force. The truth Is that you can't legislate tempers, especially when 
authorities have the legal right and social sanction to vent their anger on 
children (Hyman, Clarke & Erdlen, 1987; Hyman, Fudell, Johnson & Clarke, 
1965; Hyman, Zelldoff & Clarke, 1988). 

Foes of child abuse legislation have always claimed that discipline of 
children, no matter how severe, should be a local and family matter. Why 
have we disallowed local definitions of abuse except In the case of school 
children? Why have the supporters of local control of school corporal 
punishment Increasingly avoided public debate of the Issues and resorted to 
beh1nd-the«*scenes lobbying to kill anti-corporal punishment legislation? 



No one knows the actual extent of corporal punishment In American 
schools. However, the Office of Civil Rights has conducted biannual surveys 
since 1976 which Include Information on corporal punishment (Russell, 1988). 



Incidence of Corporal Punishment In Schools 
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Just becau$t the government has data, however, doesn't mean those data will 
be readily available and usable. We had to obtain raw data fro« the 1976 
OCR survey In order to analyie It (Glackman et a1, 978), The 1986 data had 
to be obtained through the Freedom of Information Act and the 1988 data are 
still not available. Our analysis of the 1976 data was possible because we 
wore able to obtain actual response sheets and transfer It for statistical . 
analysis by computer (Glackman et al, 1987), Our analysis of the 1976 data 
revealed the racial, sexual and economic demography of corporal punishment. 
Although we knew the data was somewfiat flawed, the OCR survey led to a whole 
senes of future studies (Hyman, 1990). 

Two years ago. Bill Russell (1988, 1989), a graduate student and ftaff 
member at the MC5CPAS, began to study the OCR data In order to make sense 
out of It. He found that the data grossly underestimates the actual numbers 
and percentages of children who are \\*t each year In the schools of America. 
There are many problems with the data which support the conclusion that It 
greatly underestimates the amount of corporal punishment. For Instance, 
there ar^ no reports from private, parochial and other church related 
schools. My Informed '^guesstimate" several years ago suggested three 
million Incidents of corporal punishment take place each year In American 
schools. However, since 19 states and an Increasing number of schools In 
other states have abolished corporal punishment, I would gue^s that the 
number Is now smaller. On the other hand, over the last decade. Increasing 
numbers of children attend private and church related schools from which 
data are not available. Also, their Is some evidence that with more 
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children with d1$abnit1i$ In regular classrooms there may be an Increa-^e In 
swatting. 

Rose (Jan/Feb 1989) conducted a follow-up study of a 1983 survey of the 
use of corporal punUhiwnt with mildly handicapped children. Fifty percent 
of the 261 principals In this national sample Indicated that they considered 
corporal punishment as a disciplinary option with mildly handicapped 
students. The study revealed that, compared to responses In 1983, 29t more 
of thto principals who use corporal punishment on regular education students 
would use It with special education students. This may reflect an 
Increasing frustration of educators to deal with the growing number of 
mildly handicapped st.fdents who are being malnstreamed or placed full-time 
In regular classrooms as part of the Regular Education Initiative. In many 
cases, teacher's are not given adequate support to help these children, while 
still having to manage 20 to 30 other students In their classes. Or the 
difference may be the result of higher numbers of children with bel.avloral 
problems, resulting f'-om greater levels of stress in families. The study 
also Indicates an alarming Increase of 390X in the number *of teachers who 
reported using corporal punishment with mildly handicapped students 

According to a report in the December 26, 1987 issue of the Hashvll lfl^ 
Tannessean . blind and crippled students in the Nashville Schools were 
paddled at a rate of 176)t. This was determined by dividing the number of 
paddlings by the number of students. Therefore, as with much of the 
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Incldanca diti, one do6$n*t know from • report of 10 piddl1nQ$ If one 
Student WIS piddled 10 times or 10 students were paddled once. 

At the NCSCPAS we hive a file of newspaper clippings of school corporal 
punishment cases wtilch are gleaned from the nation's newspapers. These are 
the most severe ceses, iince the parents are usually so outraged by the 
effects of the beeting on their children thet they go public (Clarke. 1986). 
We identified 119 cases Involving special education students. They Included 
the following alleged educator Inflicted abuses; 66 hitting Incidents using 
either paddles, hands or other objects; 17 excessive uses of averslve 
procedures such as "time out**; 8 cases Involving one or a combination of 
slapping* screaming, cursing and/or kicking the child; 20 cases which 
Included one or a combination of dragging* sticking with pencils* 
scratching* choking* handcuffing* and kneeing a student In the face. Of 
course, these cases are bizarre exceptions; but* they happen too often. The 
fact that they occur at all Is distressing. But even more distressing Is 
t^*" common pattern of trivlallzatlon* denial and stonewalling when parents 
complain. Remember* In most cases* the children come from poor or working 
class families. In the majority of cases the parents have little clout in 
the community and In most cases nothing Is done (Hyman* 1990). In working 
directly with the ptrents who call or write about horrendous abuses* It Is 
easy to lose a detached* objective* academic approach to the problem. How 
much more research do we need to show that too much abuse occurs when we 
permit authorities of the state to Inflict pain on citizens* especially when 
those citizens are among our most vulnerable — children with disabilities? 
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Do We Need ''Good Old Fashioned Discipline'? 

In the past decade there has been a call for a return to "good old 
fashioned discipline** and corporal punishment was always Its mainstay 
(Hyman & O'Alltsendro, 1984). But hitting school children was controversial 
even In Colonial days when the mythical Ichabod Crane liberally applied the 
hickory stick to the behlnds of his errant charges (Greven, 1980). As 
Washington Irving demonstrated, the good old days were good for neither 
teachers nor students. Violence only begets violence. 

Since Colonial days, we have reduced the extent of swatting In schools 
as citizens and educators struggle with the central Issue — Is corporal 
punishment of students necessary, effective, or even advisable? Since the 
Courts are unlikely to provide a remedy to this problem, children must be 
protected by legislation (Hyman, 1978, 1990). In the case of Ingraham v> 
Mtlfllit {46.U.S.L.W. 4364 [4/19/47]) the United States Supreme Court almost 
certainly closed out the posslblll^ of constitutional protection from 
abusive corporal punishment (Bacon & Hyinan, 1979). While some might agree 
with the legal theory upon which looCAtlfliB Is based, the social science and 
pedagogical assumptions they made are subject to verification. Our 
Integration of over 30 years of research and our own studies clearly 
demonstrate that the court was wrong and should reconsider the date (Hyman, 
1978, 1988b, 1990). 
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Th0 Influence of Inyrahaa on Judicial rulings at the state and local 
level is well Illustrated In a Texas case In which the Supreme Court allowed 
a Fifth Circuit ruling to stand In the case of Cunningham v. Beavars (858, 
F. 2nd 269 (6th Circuit). This ruling supports Texas regulations that allow 
corporal punishment of school children up to the point of "deadly force." 
The Supreme Court of North Carolina In fiaipherson v. Harnett County (76 N.C. 
App23; 330 S.E. 2nd 689 [1985] Appeal denied, 314 N.C. 539 [1986]) relied on 
case law made In 1837 end 1904. The Court ruled that corporal punishment Is 
allowed as long as the "beating Is performed honestly In the performance of 
duty" and does not cause "long lasting mischief." Despite evidence of long 
lasting post-traumatic stress disorder In the victim, the Court apparently 
was bound by nineteenth century understanding of psychic trauma. They did 
not recognize the existence of the psychological sequelee of overly severe 
discipline which has been well documented In my own research and that of all 
of the literature on child abuse (Garbarino, liuttman & Seeley, 1986; Gelles 
& Strauss, 1979; Gil, 1970; Hyman, Zellkoff & Clarice, 1988; Pynoos & Eth, 



Arguments against the use of corporal punishment In schools are based 
on facts and teachings from a variety of sources Including: religion 
(Greven, 1980; Radblll, 1976); medicine (American Psychiatric Association, 
1987; Pynoos & Eth, 1985; Krugman & Krugman, 1984); history (Gibson, 1978; 
Glenn, 1984; Manning, 1979; Hlller, 1980); government data (Rusiell, 1988, 



1986). 



The Facts About Corporal Punishment 




ERIC 



276 



14 



1989; Glackman. Berv. Mortin, et a1» 1978); newspaper articles (Clarke. 
Erdlen & H>m«n. 1984; Clarke, Liberman-Lascoe & Hainan, 1982; Hynan, Clarke 
and Erdlen. 1997); special education ( i»an 4 Boaackl. 1984; Rose. 1984. 
1989); personal anecdotes (Hainan. 1990); cross cultural studies (Babcock. 
1977); experimental studies (Bandura. 1973; Bandura A Kuston. 1961; Bandura 
& Walters. 1963; Bonglovanni, 1979; Skinner, 1989); and sociology (Gil. 
1970; Straus. 1989). The following 1i a summary of what we know about the 
Infliction of pain as a method of educating children: 

Corporal punishment occurs more frequently In the prlrary and 

Intermediate levels (Hyman & Wise. 1979). 

— Boys are hit much more frequently than girls (Glackman. et al. 1978). 

— Minority and low Income children receive lickings four to five times 
more frequently than middle and upper class white children (Farley. 



— - Most of the corporal punishment In America occurs In states In the 
South and Southwest. Florida. Texas. Arkansas and Alabama have 
consistently been among the leaders In the frequency of hitting school 
children (Farley. 1983; Russell, 1989). 

— The least use of corporal punishment occurs In schools In the Northeast 
(Farley. 1983; Russell. 1988). 



1983). 
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Contriry to popular bel1tf» corporal punlshiMnt Is not used as a last 
resort. Zn factt studies suggest that corporal punlshnient Is often the 
first punishment used for nonviolent and minor misbehaviors (Hymant 
Clarke & Erdlen, 1987). 

There Is evidence that corporal punishment Is associated with school' 
vandalism (» & Wise, 1979). 

In descending order of support for corporal punishment are: school 
board members* school administrators, teachers, parents, and students 
(Reardon & Reynolds. 1979). 

Very violent children ere elmost always frequent recipients of severe 
corporal punishment at home. Since hitting at home doesn't help them. 
It Is Just as useless and counterproductive In school. The old saw 
that "violence breeds violence** Is supported by this finding (H^man & 
Wise. 1979). 

Corporal punishment Is forbidden In the schools of continental Europe. 
Japant Enqland. Israel, the comnunlst nations. Ireland, and other non«- 
Engllsh speaking countries. Puerto Rico. 19 states, many suburban upper 
middle class schools and most of the largest cities of America (Hyman & 
Wise. 1979). 




278 



. 16 - 



... Teachers who frequently paddle tend to be authoritarian, dogmatic, 
relatively Inexperienced, Impulsive and neurotic as compared to their 
peers (Rust & Kinnard, 1963), 

Teachers who don*t paddle are most often those who were rarely If ever 
spanked or paddled as children. This modeling effect has been 
repeatedly demonstrated. The more teachers were hit as children, the 
more they tend to hit their students (Lennox, 1962). 

Schools with high rates of corporal punishment also have high rates of 
suspensions, and are generelly more punitive In all discipline 
responses than schools with low rates of corporal punishment (Farley, 
1963). 

... Studies In West Virginia and Texas Indicate that those principals who 
are most supportive of corporal punishment know the least about the 
research and literature on the subject. In fact, they tend to Justify 
their support on the '*1nconc1us1venes5'* of the literature wl Ich they 
admitted they had not read (Dennlson, 1964; Rislnger, 1969). 

The following Is a brief summary of reasons why corporal punishment Is 
not a good Idea. All of this Is based on available research (NCSCPA3, 
1966): 
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While corportl punishment teniporirlly suppresses behavior. It does not 
teach new behavior (Boglovanni, 1979; Eron, Walter & Lefkowltz, 1971; 
HcCord, 1988; Skinner^ 1979). 

Punishment, in general. Is not effective In promoting new learning. 
The overwhelming evidence suggests that reward, praise, and 
Interactions with children which promote the development of a positive 
se1f**concept are the most powerful motivators for learning (H^an, 
1990). 

Excessive use of corporal punishment in the classroom decreases 
learning (Lamberth, 1979) and self-esteem (Hyman, 1987). 

Corporal punishment arouses aggression In the pupils. This aggression 
may be against the teacher, peers or property (Bandura, 1973; Bandura & 
Huston, 1961; Bandura & Walters, 1963; Boglovanni, 1979). 

The use of corporal punishment teaches children that violence Is the 
way to solve problems. Research shows that this message Is taught to 
those who Inflict the pain, to those who receive It and to those who 
witness It. School should not teach "might makes right." It does not 
help children develop Internal controls which are necessary In a 
democracy (Kyman, 1990; Miller, 1980). 
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— Studies demonstrate that eliminating corporal punishment does not 
Increase misbehavior (Farley, 1983). 

As a practicing professional psychologist, I was able to conduct 
clinical evaluations of children who were severely paddled In school. As I 
Increased the number of assessments I was able to generate more research 
questions. This led to the Identification of a syndrome which I call 
Educator-Induced Post-traumatic Stress Disorder (EIPTSO), a sub-category of 
Post-traumatic Stress Disorder (PTSD) (Hyman. Zellkoff & Clarke, 1988b; 
Lambert, et a1, 1988). 

As the result of clinical studies of physically abused children, the 
sequelae of emotional damage emerged (Hyman, 1987a). The stress symptoms we 
identified In EIPTSO existed on a continuum. This realization led to 
explorations of psychological maltreatment In schools. We are currently 
examining the nature, extent and damage caused by all levels of 
psychological maltreatmert because It Is so closely tied to physlciV 
maltreatment (Garbarino, Gutman I Seeley, 1986; Hyman, 1987; Krugraan » 
fCrugman, 1984; Lambert, et a1 1988). The data generated from these studies 
has helped to change attitudes about the underlying punltlveness that Is 
related to the use of corporal punishment. 

Our most recent research has focused on the demographics of all 
maltreatment of school children (Lambert, et a1., 1988). A survey of 
students In a middle class high school In suburban Philadelphia Indicated 
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that it Uast 601 of tht studtntt txparlanctd soma stress related symptoms 
as a result of teacher maltreatnient In terms of either physical or 
psychological assault. Ten percent of these (6t of the school population) 
suffered symptoms of such Intensity, duration, and frequency that they wore 
likely suffering some level of EIPTSD* Other data from retrospective 
studies support these findings (Hyman, Zellkoff & Clarke, 1966). He are now 
gathering ^ ^a from schoc ^Ith other SES distributions. 

Our research suggests that while physical abuse Is a problem In some 
parts of the country (161 In our suburban Philadelphia sample who responded 
Indicated physical abuse as the reason for their symptoms), the leve^ 
psychological maltreatment of students by educators Is quite widespread. 



The most devastating argument against the use of corporal punishment is 
Its connection with child abuse. I believe you have heard or will hear more 
about this from child abuse experts. They may tell you that almost all 
aggressive, violent children have become that way because of the excessive 
use of corporal punishment In the home. My own experience as a consulting 
school psychologist and practicing professional psychologist Is that I have 
rarely seen an aggressive, emotionally disturbed child who has not been the 
victim of excessive corporal punishment, elth-^r In the home, school or 
another setting. These children, often In special education programs, 
should never be hit In school since much of their aggression was caused by 
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hitting (H^iwn * Bogackl, 1984). To continue the cycle of aggression by the 
child and counter-aggression by the teacher Is highly destructive to both. 

Children with learning and developmental disabilities often have low 
self-esteem. It Is not unusual, especially when they are hyperactive, for 
them to have been hit excessively. Retarded children and adults have 
historically been the victims of corporal punishment because of factors they 
often cannot control. Inflicting physical pain on these children only 
decreases their self ^teem and causes depression. 

Nany severe cases of school related corporal punishment would have 
resulted In child abuse convictions If the parent had been the punlsher. 
However, under current law. educators have, with Impunity, caused traumatic 
physical and psychological damage to school children (Hyman. 1966a. 1966b). 
Most courts are reluctant to become Involved In defining the extent and 
reasonableness of school discipline practices. As a result, educators have 
legally beaton children severely enough to leave welts, hematomas, 
lacerations, fractured bones and nerve damage (Hyman. Zellkoff & Clarke. 
1966). Educators, especial 1y physical education Instructors and coachos. 
have Insisted on exhaustive and unreasonable exercises which have resulted 
In serious Injury and sometimes death. I have documented hundreds of such 
cases. Mr. Chairman, what does It say about us as a nation when we support 
educators who Insist that they must be allowed to Inflict pair, on children 
In order to promote learning? 
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Public Attitudes are Changing 



Traditionally, tnost Anerlcins believed that children needed and 
deserved to be hit when they misbehaved. I am sure you have heard some of 
the following statements In support of Inflicting pain on children: 

''Sometimes you need corporal punishment to get a child's attention." 
— - "If we don't have corporal punishment as a 'last resort' in the 
classroom, kids won't have anything to fear - they won't behave." 

— "I was spanked when I was a kid and It didn't do me any harm." 

— "The Bible says, 'If you spare the rod you will spoil the child.'" 

— "If parents use spanking at home. It's the only thing the kids 
understand In school - If you don't do It they will think you're soft." 

Every one of these arguments can be easily answered with factual 
responses, but that Is beyond the scope of this presentat'ion (Myman, 1990). 
Yet, traditional belle '5 almost always persist, despite contradictions. 

I would like to share with you the results of a Harris Poll which was 
released last summer by the NCSCPAS (Hyman, 1989). I understand that these 
data do not directly address the Issue of corporal punishment of handicapped 
children, but the results do Indicate changing attitudes toward corporal 
punishment. 
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Respondents to this pv I were a random, statlfied sample of 1250 
Americans. The detailed statistics are available In Using Advocflcy Research 
to Chflnqii PtihHc Pol lev: ^hm Casn of Corporal Punishment In thn SchOOU 
(Hyraan, 1989) which Is Included In the materials I presented to you. 

An Important finding of the poll Is that Americans are moving away from 
support for corporal punishment In the home and school. This Is very 
significant data for policy makers since support In the home Is a basis for 
support In school, and It appears that backing for paddling In school has 
declined dramatically. This decline Is probably related to Increasing 
education In effective methods of child rearing and discipline (Mishkin, 
1987). 

Straus (1989) Indicates that until recently, SOX to 96X of Americans 
approved of parental spankings; yet, the new Harris poll demonstrated that 
now only about 86X of the respondents support this practice. 

A recent Gallup Poll of teachers showed that only 38X disapprove of 
school peddlings, despite NEA policy against It (Elam, 1989). In 
comparison, the Harris poll showed that 541 of parents were against school 
paddllngs. This difference suggests that this Connmlttee should carefully 
consider not only the research evidence, but the feelings of most Americans. 

A study conducted by a high school student In Loultlana, under the 
auspices of the NCSCPAS, revealed data about attitudes toward the use of 
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corporal punishment with special education students (Cothami Straus, Vargas- 
Moll & Hytnan. 1987). A sample of 353 respondents, Including educators and 
students from three schools In middle class communities, revealed that 531 
approved of the use of corporal punlshnent on males. Th1rty-n1ne percent 
approved Its use on females. Even with this relatively high support rate. 
90t said It should never be used on handicapped students. 

According to the Harris Poll, most of the objection to corporal 
punishment In the school Is In the Easti where 66t of the respondents are 
against It. Only 33t of the respondents from the South are J.ga1nst It. 

Several years ago I had an Interesting experience Indicating how 
parent's views can be changed by the data. This occurred in the rural town 
of Walterboro, South Carolina. In cooperation with a professor from the 
University of South Carolina and a local advocate, I made a presentation to 
450 people. Including parents, teachers and students (Kljal, Oropello & 
Hyman, 1988). The presentation of facts, vivid pictures of bruised bodies 
and a discussion of alternatives to corporal punishment resulted In a 
significant change of attitudes by parents. While teachers' and students' 
attitudes towards corporal punishment remained the same after the 
presentation, parents' attitudes shifted significantly Again&i corporal 
punishment. When parents are given the facts and taught alternatives to 
hitting chlldra.i In school, tl.^jy can give up traditional attitudes. 
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Alternatives to Corporal Punishment in Schools 

I urge you to consider corporal punishment yithin the larger Issue of 
school discipline. This topic Is charged with emotion, since our attitudes 
toward discipline are shaped by many factors. These Include: our own 
experiences as children, our feelings about parents and teachers who spanked 
or paddled us, our religious beliefs, our political orientation and where we 
live. Each year we learn from Gallup Polls published in the Kaopan that the 
public feels discipline is the top problem In the school. The public holds 
strong beliefs about discipline In schools which are more often shaped by 
the media than by reality. Overestimates of school violence lead to more 
cries for harsh punishment (Human & D'Allesando, 1984). The following Is a 
very brief discussion of effective alternatives to corporal punishment In 
schools. 

Mos* educators who use corporal punishment claim It Is a "last resort" 
- a technique used to "get the child's attention" when all else falls. Yet, 
iny experience and a great deal of research Indicates that this Is not the 
case, In fact, a variety of other factors, many discussed previously, 
determine who gets paddled. 

If you have the opportunity to listen to the testimony of an educator 
who supports the use of corporal punishment, I respectfully suggest that you 
keep In mind the types of questions which I use when consulting on 
discipline problems. I ask the teacher to describe an Incident In which 



ERIC 



887 



- 26 - 



he/sh© felt cowpePed tc swat * student. I tr^ to convince^ the U.iCmr that 
If one wantk U correct a jh^Jd's mUbohavior. rirsi f inU out ito ^he child 
inls.'-ishaved thin^, Th<5 answer to thw probie^n tan}^ be related .0 any or the 
following which apply tp all chlMren in school: 

1. Has the child le^^n«d Inappropriate behavior from the home? An. 
the parents overly punitive or too pormlsf iVfcT If the chMd Is aggressive, 
you can bet one of the parents Is aggressive with the child* 

2. Is the school so large that the chilJ Is -lo$t In the shuffle"? 
Many children have difficulty adjusting to large schools, and therefore need 
more Individualized attention. 

3. What about the ecology of the classroom? If the teacher Is 
spending a lot of time disciplining, don't always blame the students. 
Examine the physical and Instructional organization of the classroom. For 
instance, semi-circular desk arrangements are better for eye-contact and 
physical proximity. Curricula that are too difficult or too easy for 
Individual children are a sure formula for disruption. Does the teacher 
handle periods of transition from one activity to the next quickly and 
smoothly? Are punishments reasonable and consistent? Finally, consider 
that good disciplinarians spend most of their time catching kids being good, 
not bad. 
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4. Does the pupil belong to a peer group wfilch values learning? If 
not, can the teacher affect the peer group's orientation? For Instance, 
many teen-agers are very er<$ny Influenced by their peers. What can the 
teacher do to Influence the dl^^ectlof) and actlvUles of the group? Can they 
be redirected by providing healthy activities through the support of 
parents, connunlty agencies, clubs or groups such as the Scouts, Little 
Leegue» Y's, etc.? Ynese conmunlty based groups still offor one of the best 
sources for healthy activities. Even In the case of street gangs, we)1- 
trained youth lea^lers have proven that the deslruct1v6 behavior of troubled 
teen-agers can be redirected. 

5. Many children now come from divorced families. The children may be 
living In either blended families or with their single fathers or mothers. 
In the latter case especially, financial problems and societal restrictions 
may result in misbehavior. Lack of adequate day care, scarce public 
transportation and distance from relatives all present problems which may 
result in children's loss of motivation to behave In school. Also, the 
stress of the divorce process and ongoing post-divorce parental battles 
quite frequently overflow Into the classroom. 

The above are just %om of the factors which are necessary for 
understanding why students mlsbehuve. The next problem Is to figure out 
what to do* 
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At the National Center we have Identified seven different types of 
approaches for solving discipline problems (Hyman & Lally, 1982). They are: 
behavioral, psychodynamlc/lnterperson'jl , ecological, humanistic, 
sociological, and biophysical. The seventh approach Is based on a study of 
the processes In all the other techniques. The following suggestions do not , 
require a lot of training, and should be helpful If teachers use them 
systematically* 

Whenever possible, teachers should use INFORMATION FEEDBACK. They 
should reflect, restate and accept student's feelings and Ideas. One does 
not have to approve of everything a student does or says, but one can accept 
their thoughts and feelings as genuine. 

PRAISE AND REINFORCE GOOD BEHAVIOR. However, If this Is done 
gratuitously or automatically, It will have no effect. A pnt on the back Is 
always a good Idea. A good teacher will try to Ignore minor misbehavior. 
If a teacher must punish children, LOSS OF PRIVILEGE should be used. This 
should be donA In an unemotional manner. 

If a particular child Is giving the teacher a hard time, she should try 
to OBSERVE AND RECORD what he does, and when he does It. If the teacher 
keeps good notes, he or she can often diagnose problems on his or her own. 

Teachers should make sure that the CLASSROOM ECOLOGY facilitates good 
behavior. For Instance, 90 degree temperatures on a hot Friday afternoon 
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are bound to'luad to problems If one tries to push the children. Also, a 
well -organized classroom will set the climate for orderly behavior. 

Teachers should encourage students to develop PROBLEM SOLVING 
STRATEGIES to deal with aggression, name calling, etc. They should have 
class meetings and discuss movies, television, and new:»paper accounts which 
suggest physical aggression to solve problems. By doing this, they can 
point out acceptable alternatives to aggression. 

Teachers need to APPROPRIATELY EXPRESS FEELINGS. It Is okay for one to 
be tired, short tempered and angry. After all, a teacher Is human, and If 
he doesn't try to act like a human, he won't be perceived as one. If you, 
the teacher, overslept and got caught In a traffic Jam, tell the children 
that you are feeling frustrated and angry, so that they don't personalize 
it. When teachers are angry at a child's behavior, they should condemn the 
behavior, not the child. 

Even In cases with severly disturbed children. It Is not appropriate to 
hit them when they become aggressive or violent. When teachers are well- 
trained and administrators are well-organized, schools have plans for the 
use of effective therapeutic restraint without hurting the student. 
Teachers can learn how to prevent actual aggression by students by learning 
techniques for defusing potentially violent situations. 
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Wh^ Current Controls of Abuse of Children With 



Disabilities Don't Work 



Special education students In affluent areas of the country are rarely 
hit by teachers. Disabled students In the nineteen states which abolished 
corporal punishment are protected. Why, then, are we asking you here today 
to ban corporal punlshinent through a federal legislative Initiative? First, 
children who are poor, disenfranchised and living In certain areas of the 
country are subject to unreasonable uses of corporal punishment. Second and 
most Important, well-intentioned professionals, especlelly school 
psychologists, do not seem able to protect children with disabilities from 
the wrongful use of the Infliction of pain. 

During the last decade I have spoken to many school psychologists 
working In districts where special education students have been spanked, hit 
and paddled despite contraindications. The victims often have histories of 
abuse in the home and a fear of school as a result of the hittlngs. Pain 
often escalates anger and aggression In children with behavioral problems. 
Even though school psychologists, with teacher cooperation, can demonstrate 
the efficacy of reward over punishment, punishment prevails far too often. 
When school psychologists and other professionals attempt to bar the use of 
corporal punishment by forbidding It In the Individualized education plan 
(lEP), there Is often subtle or overt pressure against this, especially In 
areas where corporal punishment Is widely accepted In schools (Hyman, 1989, 
1990). In some situations, the psychologist's opinions are merely 
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overruled. Parents, who by law do not have to sign an lEP which they are 
not In agreement with, are often pressured to agree to the use of corporal 
punishment against their wishes. Mr. Dwyer, of the National Association of 
School Psychologists, w1 1 expand upon this during his testimony at this 
hearing. 



In summrry, discipline Is a complex problem, especially with children 
with disabilities. Solutions to behavior problems require thoughtful 
consideration and positive approaches. There are hundreds of effective, 
positive ways to prevent misbehavior and to discipline children without 
hitting them (Hyman & Lally, 1962). The Oil 'c'j o\' Education, the former 
National Institute for Education, the National Institute of Mental Health 
and the Office of Juvenile Justice are among the many federal agencies which 
have published numerous studies and monographs relevant to appropriate, non- 
violent solutions to disciplining children with a variety of behavioral and 
developmental problems. The discipline file at the NC5CPAS (1989) Is 
replete with these publications which are too numerous to list here. None 
Oi the programs I know of rely on corporal punishment. 

I hope that this Ccrrfnlttee will consider the data from researchers, 
practitioners, and scholars who overwhelmingly are against the use of 
corporal punishment with students - especially students with disabilities. 
There are no data-based arguments to support the use of violence upon the 
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bodies of children. It 1$ bad for the children, It 1$ bad for the people 
who administer It and It Is bad for our society. It only adds to the 
unacceptably high levels of violence to which Americans are exposed every 
day of their lives through the media and through actual experiences of abuse 
In the homes and assaults on the street. Mr. Chairman, I believe that there 
Is no need for more research. It Is time to take action and I commend the 
Connlttee for holding hearings on this matter. 

I will be happy to respond to any questions. If I can be of further 
assistance, please feel free to contact me at the National Center for the 
Study of Corporal Punishment and Alternatives In the Schools, Temple 
University, Philadelphia. Pennsylvania 19122 (215/787-6091). 
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Mr. Owens. Thank you. 

Dr. DwYER. Mr. Chairman, Td like to introduce Mrs. Allison, 
Sharon Allison and her son, Steven, who would like to talk about 
the corporal punishment that Steven had received. 

Mr. Owens. Thank you. Again, state your name for the record, 
please. 

Ms. Allison. My name is Sharon Allison. My testimony will be 
about my 13 year old son, Steven Allison. Steven is now in the 7th 
grade at Montville School in Blount County, Tennessee. Steven 
started school in 1981. He was certified visually impaired in kinder- 
garten. He was also identified as learning disabled and has an at- 
tention deficit disorder. 

Steven did fairly well in kindergarten even though his vision was 
20/100 in his right eye and we were dilating his left eye to build 
the vision in the right. When Steven started first grade, he began 
to have problems. He did his work very well but worked at a slow 
pace. He had problems finishing this work. During this year is 
when he was paddled for not finishing his work, something that 
was beyond his control. 

I watched a young, eager child yearning for knowledge and ap- 
proval lose his self-confidence. In Steven's case, he began to act out 
in other ways to compensate for his feelings of frustration; in other 
words, it made Steven's problems worse. In second grade Steven 
was paddled for not having his book and homework. There was an- 
other time when Steven did not want to go to school for four days 
in a row. This was very unlike Steven because this was the third 
year that he had not missed a day of school. 

On Friday morning he cried and said, ^'I'm going to get a pad- 
dling because I can't find my math workbook." I told Steven to go 
to school and I would be there before school started. He told me the 
teacher had threatened him all week with the fact that if he did 
not find his workbook by Friday morning, he would be paddled. 

I went to school and told his teacher that I felt she had been 
wrong by the way she had handled the loss of his book. I told her 
not to paddle him. She did not paddle him this time, but she let me 
know how upset she was with me for questioning her judgment. On 
Monday Steven came home from school very excited and said they 
had found his workbook. Another child had picked it up thinking it 
was his own and put it in his box. 

Steven was seven years old and had only completed three years 
of school when he had experience of being hit by a paddle, humilia- 
tion and pain. I knew what was happening to Steven in school was 
doing a lot of damage but I did not know how to stop it. I felt help- 
less at times. The paddle was^ so easy to use and was used unjustly 
in Steven's case. We can just imagine how Steven felt. 

What I did not reahze is that sometimes it's just as difficult for 
the teacher to recognize and understand a child with disabilities 
because of their lack of knowledge and training concerning these 
children. Another teacher told me one day that she would like to 
jerk him out in the hallway and paddle him for talking in class. I 
told her there are better ways to handle this without hurting him. 

I am more outspoken now with my child and his education. I feel 
the paddle can do so much damage mentally and physically. I 
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cannot take away what happened to Steven in his younger years in 
school but we can stop this from happening to other children. 

Steven has had a perfect attendance record for eight years. He is 
hoping for his ninth year. But he gave that up to come and tell you 
what he feels on corporal punishment of the handicapped. You 
must know how important it is to him. 

For a few years I have told them that they couldn't paddle 
Steven or punish him without my knowledge. This year I wrote a 
letter to the principal and superintendent telling them that they 
could not paddle him. At one time I had given them permission to 
paddle because they made me feel like it was the onlv way. 

After they received my letter, the school board s attorney re- 
sponded with another letter telling me they'd do what they had to 
do without my input. I wrote yet another letter stating that they 
did not have my permission to strike my child. 

They know my feelings, but if they decide to paddle him, I reallv 
have no recourse because Tennessee Law Number 49-64104 which 
states under Tennessee law any teacher or school principal may 
use corporal punishment in a reasonable manner against any pupil 
for a good cause in order to maintain discipline and order within 
the public school. 

When Steven and I decided to testify before this subcommittee 
we felt very good about it. It is now something we feel very strong- 
ly about. Being paddled for reasons such as I have described is 
something that should not happen to a child with limited ability. 

I need to tell you what has happened in the past week because of 
our decision to tell what happened to Steven in the past. As I said 
before, Steven has not missed any days of school so I went to the 
superintendent with a request asking, because of his record attend- 
ance could it be considered an educational trip. This was turned 
down because a teacher would not be with him. 

What happened after this to me was appalling. One of our local 
newspapers found out Steven was going and asked to do a story 
about how a boy from Blount County was going to Washington to 
talk before a hearing on corporal punishment concerning children 
with disabilities. They seemed to think this story was special. The 
story ended up hurting my son. 

The principal and other school officials called a press conference. 
Attending the conference were two members of the press, teachers, 
a principal, three parents who have children in the same school my 
son attends. 

At this conference, without my permission, my son was discussed 
along with his school records. I would like for you to see the film 
that was shown on TV. My son's personal records were released for 
everyone to see. They allowed other parents to judge him from per- 
sonal records when they didn't even know us or anything about 
what Steven had been through. 

I would like to read a statement by a teacher that was in the 
newspaper. One of his second grade teachers has on record that she 

E addled him once for allegedly lying about not having his book and 
omework on two different occasions. The teacher located the ma- 
terial in a student's desk both times. When I read this statement 
about my son for everyone to see I was very upset for Steven. He 
was hurt again. 
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It sounded like they were talking about a criminal instead of an 
eight year old child. For them to paddle a child with problems 
anyway for aomething this minor, but then have it printed in the 
local newspaper is beyond comprehension for me. 

In this same article the principal said that Steven's school is one 
school that uses corporal punishment sparingly. I believe there is a 
conflict in these statements. Paddling a child with disabilities for 
not having his book and homework is not "sparingly" as far as I m 
concerned. Also, letting three parents sit in on this meeting where 
my son's records were opened and then tell their judgments of 
Steven was very unprofessional of them all. 

They did not tell that our school system did not have a certifitd 
vision teacher for three years and that Steven lost three years of 
valuable training in his visual skills, that I was led to beli3ve the 
teacher was certified. When I finally found out she was not certi- 
fied, I knew why she had not worked with Steven. She kept telling 
me Steven did not need help. 

I told the board members that by law thoy had to have a certi- 
fied teacher for Steven at the beginning of the next school year. 
They did comply and hired a certified teacher for him this year. I 
wasn't alone anymore because I had an employee from the Depart- 
ment of Educ^iion and someone from EACH to help me. 

I guess this is what they meant in the newspaper articles when 
they said I was difficult to work with. When it comes to my son's 
welfare, I will speak out for him. Steven's teacher is supposed to be 
here today for this hearing. She is an excellent teacher and has 
been very good for Steven. It shows with his work at school. 

I have told you now how I feel about corporal punishment used 
on children with disabilities, but you, as our leaders, have the 
power to establish a law to stop it. It is in your hands to protect 
our children. Thank you. 

[The prepared statement of Sharon Allison follows:] 
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Mr. Owens. Thank you. o„j t 

Mr. Allison. My name is Steven Allison. I m 1.1 y • - Q and 1 
live in Merryville, Tennessee. I go to a Blouni .or a tchooi, 
Mountville Elementary School. The reason I am hero is I nave a 

learning problem. „ <- , r 

At the age of two and a half I was fitted for my Hrst pf.ir of eye 
glasses. When I was four, a doctor started putting patches on my 
eye. I also have been told I have no depth perception I also get 
confused and have trouble concentrating on my work I am doing, 
especially school work. , ^ , n j „♦ 

When I can't concentrate on my work, I would get yelled at. 
Sometimes I would get put out in the hall. The teachers would 
make me do sentences. There was lots of times I had to stay in 
during recess and do work. They told me I was going to fail. I even 
got paddled for not being able to do my work. I think it is unfair 
paddling me for not getting my work done when I tried so hard. 

Now that I'm older, I realize that they hit me with a board for 
not finishing my work. If you were on a job and didn t tinish your 
work, they wouldn't hit you with a board. So, why can it happen in 
school to children? , , , . . 

I've tried my best to stay in school and not miss any days, which 
I have done for eight and a baif years. I hope this week which I am 
missing that I am here is to try to see that no other child is pad- 
dled for not finishing his or her school work when they couldn t, 
just like I haven't been able to do. , j • 

When they paddled me, it made me feel like I was always doing 
something wrong and it was-and I was beat. I don t want any 
child to feel like that. I've even had school teachers tell me that l 
was stupid, was never going to go anywhere in life. But that is not 
true. I will go somewhere in life and I'm not stupid. I m just a 
slower learner than most people. . 
Mr Owens. Take your time, Steven. You can pause if you wisn. 
Mr. Allison. I look like I have no problems because I look like a 
normal average child. But my eyes are different-I can only see 
out of one eye— and my mind is slower. But I m human and 1 have 
feelings which have been hurt by the school ,)eople, not to mention 
the fact that they have made me, a kid, look like I ve done so much 
wrong and against them with their newspapers, radio news and tel- 
evision news when I am the victim and they hurt me with their 
paddlings and their threats. , 

They took away my self-confidence and made me feel worthless. 
So, please, I beg you that can change this law, remember us chil- 
dren with an open heart and an open mind. 
Thank you. ^ „„ , 

[The prepared statement of Steven Allison follows:] 
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Mr. Owens. I want to thank you very much for coming, Steven. 

Dr. Hyman, you said that you have amassed statistics and evi- 
dence that shows that children with disabilities are punished 
more 

Mr. Hyman. Yes. 

Mr. Owens, [continuing] or suffer more from child abuse and 
suffer more from rbuse in schools. 

Mr. Hyman. Yes. Let me first say that what's happening here is 
common with the post-traumatic stress disorder that Tve identified 
with children who have been beaten in school. They get a flashback 
of experience and they cry, even five, six, seven years later. I didn't 
even believe it until I started interviewing teachers and adults who 
had had these experiences in school years before, 30 years before 
sometimes. That's all documented in my book. 

Nobody really knows the extent of corporal punishment in Amer- 
ica. In your folder, coincidentally, there is a clipping from a news- 
paper in Tennessee which shows that in Nashville, Tennessee I 
think was 116 percent or 216 of the blind and crippled children 
were paddled. 

Now, the problem with the data is that you don't know whether 
it s ten kids being hit once or one kid being hit ten times. So that 
the few studies that we've done on special ed children shows that 
they seem to be more vulnerable. Again, the data that's based on 
the Office of Civil Rights is very difficult to interpret because of 
the sampling procedures which I won't bore you with but are in 
there. 

My estimate is in general probably about two to three million in- 
cidents of corporal punishment take place each year. We don't 
really know what percentage of them are special ed cases. But the 
cases that I showed you very frequently are children from special 
ed classes. 

When I get calls— and I get calls every week from around the 
country of cases like this— I would say about 75 percent of them 
are children who are learning disabled or emotionally disturbed or 
have behavioral problems. Many of them can't help, as this young 
man can't help, the way they function. They are functioning either 
at a slower rate or, if they have a learning disability, they may be 
more confused, they may not be able to locate things as easily, and 
they are hit for things that they can't control. 

So, we don't really know the exact figures is what I'm saying. 

Mr. Owens. Did you say also that most of the industrialized na- 
tions in the free world and the communist world as nations forbid 
corporal punishment? 

Mr. Hyman. Absolutely. All of Continental Europe, as is indicat- 
ed in the testimony. In the Western industrialized world most of 
the children who are being hit in schools are being hit in America, 
Canada, parts of Australia and parts of New Zealand. England 
gave it up. 

Mr. Owens. Do you think it does any harm to youngsters who 
have disabilities to be treated differently if we were to make this— 
retain this amendment, if it should pass. It protects the youngsters 
who have disabilities, but their colleagues in the classroom who are 
not protected— would it give them some kind of complex to be 
treated differently? 
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Mr. Hyman. Well, I must admit that after 13 years in this field 
it's the first time that Tve heard that unique argument for protect- 
ing children's rights, that it will make them different. 

We, in our society, feel that the state has a right to protect chil- 
dren. In our legal system we protect them from abuse, even though 
as far as the history of America is concerned there have been 
groups that have said that husbands own wives and children, that 
school teachers have in local parenti, and so forth. But we've 
passed laws. 

Public Law 94-142 made special education special. It gave par- 
ents extensive due process rights because the law recojynized, as 
this parent here has experienced, that working people, people who 
don't have clout in communities, are helpless in the system. This, 
again, is all documented in my latest book. 

So, that's the most specious fallacious argument I've ever heard. 
That by protecting handicapped kids from being legally abused 
we're making them different. I mean, I just can't understand that 
argument at all. 

Mr. Owens. Dr. Dwyer. 

Dr. Dwyer. Mr. Chairman and Mr. Bartlett, I think that if we 
look at the research that has been done, we know, first of all, that 
98 percent of the principals who use corporal punishment and have 
handicapped children in their schools use it on handicapped chil- 
dren. We know that. 

We can estimate from taking the office of 

Mr. Owens. You have data which 

Dr. Dwyer. There was a study done in 1983 by Rose and that 
study was done on 324 schools in 18 states across the United States. 
Mr. Owens. Will you please submit that for the record. 
Dr. Dwyer. That will be. 

Mr. Owens. Without objection, I'll accept it into the record. 
Dr. Dwyer. It is in my testimony, yes. 
Mr. Bartlett. Would the gentleman yield? 
Mr. Owens. Yes, sir. 

Mr. Bartlett. The data is 98 percent of principals who use cor- 
poral punishment use it on disabled children or 

Dr. Dwyer. Yes. 

Mr. Bartleit. [continuing] or have the authority to use it? 

Dr. Dwyer. No. Ninety-eight percent of the principals reporting 
in that study who used corporal punishment reported that they 
used corporal punishment on handicapped children. Fifty percent 
of them reported in one area, in the mountain area of the United 
States— fifty percent used corporal punishment 11 or more times 
per month, or 110 times a year, on children classified as retarded. 

Mr. Bartlett. If the gentleman would yield, how does that com- 
pare with persons who are not disabled in the same school? 

Dr. Dwyer. The study was not done on those data, to gather data 
on the other students. 

The point was well made by Dr. Hyman, that students who are 
handicapped are frequently punished more than non-handicapped 
students, and basically their cognitive, their neurological, their per- 
ceptual abilitieb sometimes cause them to engage in behaviors 
which are perceived as defiant behaviors on the part of some un- 
trained teachers. 
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It is quite obvious that this corporal punishment is used. We 
have an example from Texas, Kathy Yoner from Magnolia, Texas, 
of a four year old Down's Syndrome child who when his teacher's 
name is mentioned he says, ''spank/* This child has been spanked 
by the teacher several times, a four year old Down's Syndrome 
child with an implant in his heart, who can't walk, who has limit- 
ed hearing 

Mr. Owens. Will the gentleman yield? 

Mr. Bartlett. I yield, Mr. Chairman. 

Mr. Owens. Is that in a public school? 

Dr. DWYER. This is in a public school in a special education pro- 
gram supported under the Federal law. I have copies of her testi- 
mony which I could submit. 

I guess the whole point here is that what we want to do is to try 
to focus on why under Public Law 94-142— why are we focusing on 
Public Law 94-142? I think it's quite obvious. These children are 
much more vulnerable than other children. Their self-esteem is 
much more vulnerable to attack. It has been documented that it's 
being used and it's being used severely in certain regions of the 
country. 

If you live on the Pacific Coast or you live in the Northeast and 
you are a disabled child, you have no chance of legally being pad- 
dled. But if you live in the mountain states and you are retarded, 
you have a likelihood of being paddled. The purpose, I think, very 
frequently of Federal laws is to make certain that everybody is 
treated equally and that they have the same kind of civil rights. 

It is amazing to me that this is not considered cruel and unusual 
punishment only on children in school. If they were in a residential 
facility for emotionally disturbed, if they were in a jail or prison 
for delinquents, they could not be paddled. But in school they can 
be, and if they're disabled they can be. 

It's my opinion, sirs, that if we can't help a six year old child 
learn to write without paddling him with one of those things over 
there, then we have to rethink what special education is. 

Thank you. 

Mr. Owens. My final comment would be to look at where the 
world is going and what we know about violence versus nonvio- 
lence, and violence seldom gets a positive result. Violence has been 
rejected at every level, including on the international plane of rela- 
tions between states. To perpetrate violence against helpless vic- 
tims is moving civilization in the wrong direction. 

While we should work to get sor^e correction made on the Na- 
tional scene in terms of laws which are broader than just this par- 
ticular bill that we have today, we should do that, but we have the 
bill before us now which does have jurisdiction and we will make 
every attempt possible to make the tail wag the iog. If we don't 
have it now in all of our laws related to education, we will try to at 
least have it begin by protecting youngsters with disabilities. 

I yield to Mr. Bartlett. 

Mr. Bartlett. Thank you, Mr. Chairman. I must say that the 
panel as a v/hole presents some very effective testimony. Dr. 
Hyman, I do want to explore with you your thought that you had 
never heard before the idea that two different sets of disciplinary 
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proceedings, one for disabled children and one for non-disabled 
children would in fact be disruptive to the disabled. 

Have you talked with principals or with teachers who use corpo- 
ral punishment? 

Mr, Hyman. Yes, I have. Unfortunately you weren t here at the 
beginning of my testimony. I have been a school psychologist and a 
teacher— I taught in a small rural school for four years in New 
Jersey, and Tve been a school psychologist since 1960, plus a re- 
searcher and trainer of school psychologists. 

Tve done workf^Iiops all over the country. You will get a video- 
tape tomorrow from Texas that I made for the Tie-in Network. I 
don't know if you're familiar with the Tie-in Network, which is a 
satellite network for instructional television— interactive televi- 
sion—in Texas and the Southwest. 

A study done in Texas recently, and it's cited in my testimony, 
and a study do.it. in West Virginia showed that support for corpo- 
ral punishment by administrators was in direct correlation with 
lack of knowledge of the literature. That is, the less the adminis- 
trator knew about the literature on effective discipline, they more 
the supported corporal punishment. 

Most often the reason they gave for supporting corporal punish- 
ment was the inconclusiveness of the literature which they hadn t 
read. So, there's a problem with talking to some administrators. 

I do workshops all over the country, as I said. I've done them in 
Houston, in Dallas and San Antonio, and so forth, in Texas. I 
would say there are three groups of administrators that would 
react to the kind of statement you're making. 

There's one group who has studied the literature. They're usual- 
ly better educated than the general run-of-the-mill of adniinistra- 
tors, and they generally read the literature and they're against cor- 
poral punishment. Their districts 

Mr. Bartlett. In all cases? , 

Mr. Hyman. In all cases. For instance. In New Jersey we haven t 
had corporal punishment for over a hundred years. The adminis- 
trators there don't even think of it as a disciplinary alternative. As 
compared to Tennessee— we did a study looking at administrators 
and teachers in Tennessee, Texas, New Jersey and Pennsylvania, 
and found that attitudes in the states where they don't have corpo- 
ral punishment are such that they don't think of even hitting a 
kid. They have other effective ways of discipline. 

So that you've got the one group that I would say would be— of 
course in my view— the enlightened people, the people who read 
the research and believe that you can learn from books. The second 
group are the moderates— I would call them the moderates— who 
live in the areas where they just don't know any better but they re 
willing to look at data. Those people usually can be convinced, as 
I've talked about the experience in Walterboro, South Carolina, 
about addressing people who want to listen. 

The third group are the people who are punitively oriented and 
no matter what you say to them— many of them believe that God 
demands that you must spank kids. They take that 

Mr. Bartlett. Dr. Hyman, you're certain you're not stereotyping 
people here? 
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Mr. Hyman. Well, Vm trying to give a group of three— you asked 
me about administrators and what the reactions are, and Tm 
saying there^s three groups of administrators that I see in my expe- 
rience with working with probably over a thousand of them in the 
last ten years. That s my answer. So I have talked with them. 

Mr. Bartlett. Okay. I understand. I just want the record to re- 
flect that I may or may not agree with your conclusion 

Mr. Hyman. Right. 

Mr. Bartlett. [continuing] on prohibiting corporal punishment 
for disabled children. I have a profound disagreement with catego- 
rizing everyone who disagrees with you as religious or based in 
God 

Mr. Hyman. No, I didn't say that. 

Mr. Bartlett. Well 

Mr. Hyman. What I said is one of the 

Mr. Bartlett. Correct the record. 
Mr. Hyman. One of the aspects 

Mr. Bartlett, If you want to describe the third group again, go 
ahead. 

Mr. Hyman. Well, the third group tends 

Mr. Bartlett, There are nice religious people in the world and 
there are religious people in the world who are not nice, just as 
non-religious. 

Mr. Hyman. If you wanted to get into tho issue of religion, weVe 
quoted two studies about religious orientation and corporal punish- 
ment. One done by Reverend Wiehe from the University of Ken- 
tucky and the other done by Mary Ann Pokalo as a Doctoral Dis- 
sertation. If you really want to get into the details— I wasn^t going 
to give a lot of statistics, but I can give that information. 

There is a cluster of traits associated with people that depend on 
and very much believe in the use of punitive procedures, including 
corporal punishment. There is that cluster of traits and there's a 
lot of research on it and it's documented. 

Certainly, as you'll see in my testimony and in the book that I 
presented, most religious people don't believe in the use of corporal 
punishment, especially New Testament Christians who don't 
depend on that one quote in the Bible. 

Mr. Bartlett. Can you think of any specific administrator or 
teacher that you've talked with who does use corporal punishment 
with non-disabled children and is prohibited from using corporal 
punishment with disabled children, and any anecdotal or statistical 
conclusions from that as far as its impact on both sets of children? 

I'm trying to focus on having two sets of rules. 

Mr. Hyman. It's hard to 

Mr. Bartlett. Is there a chapter in your book I could read? 

Mr. Hyman. There is information on that. But, as I say, that's a 
new argument. I've never heard that argument before— not until 
today, to tell you the truth. 

Most people who believe in corporal punishment, believe in it, 
whether it's handicapped or not handicapped. The study by Rose 
that was cited by Dr. Dwyer shows that there's an alarming in- 
crease in principals who paddled regular kids but now, as opposed 
to— I think it was seven years before in a previous study— now are 
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more inclined to paddle special education kids. That's what the 
study looked at. 

There was an alarming increase in the number of people who 
said they would paddle regular kids and they wouldn't paddle spe- 
cial education kids. Now they say they would paddle regular kids 
and special education kids. 

Mr. Bartlett. That study was? 

Mr. Hyman. By Rose. It's quoted on page 10 of my testimony. 
Mr. Bartlett. I do apologize for not being here for your testimo- 
ny. 

Mr. Hyman. I understand why you weren t here. 

Mr. Bartlett. The President of Czechoslovakia of 

Mr. Hyman. I understand. 

Mr. Bartlett. But after the hearing I will read yours and I do 
appreciate it. 

I do want to say, Dr. Hyman, I didn't make the argument up nor 
am I necessarily trying to present the argument. 
Mr. Hyman. Oh, I understand that. 

Mr. Bartlett. It's a statement that I've heard from some years 
from administrators and principals and teachers who don't neces- 
sarily believe in corporal punishment but do have a sense of what 
happens with children who have some types of disabilities, I 
recall— who through a hearing impairment or speech impediment 
are learning disabled but then who also misbehave. 

I have heard comments from the classrooms of the difficulty 
under the current Public Law 94-142 regs of dealing with that mis- 
behavior—of cutting class and other kinds of clear misbehaviors— 
within the context of an lEP that hmits discipline. 

I'm surprised that with your research you'd never heard it. 
There are principals and teachers who are living with it who would 
probably be happy to share it with you. 

Dr. Dwyer, do you have any statistics or evidence on that dual 
discipline? 

Dr. DwYER. To speak to the dral issue, the State of California 
abolished corporal punishment for handicapped children long 
before it abolished it for all children and it existed for almost ten 
years as a dual system. I had a conversation with the legislator 
who got that passed in the state and I never heard anything that 
said that this was an impossible thing for people to do. 

The other thing is that 

Mr. Bartlett. What period of time was that? 

Dr. DwYER. This was actually the earher part of Public Law 94- 
142 and before Public Law 94-142. 

Mr. Bartlett. So, it was during the 197ns roughly? 

Dr. DwYER. Yeah. The other interesting point, though, is that 
right now each parent, as they go through an lEP, can request that 
their child not receive corporal punishment. 

I think, if you could imagine for a minute the complexity of im- 
plementing—let's say you have three handicapped students in a 
regular classroom, mainstreamed students, and two of them have 
on their lEP that their parents say they're not permitted to receive 
corporal punishment and the third one doesn t have that on his 
lEP because maybe his parent doesn't understand it or maybe his 
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parents are child abusers and think corporal punishment is a gcM 
thing. Which, by the way, there are situations like that. 

Mr. Bartlett. I assume there are parents who use corporal pun- 
ishment who aren't child abusers also. 

Dr. DwYER. Yes, but there are probably some who would support 
using corporal punishment on a child who is handicapped because 
they feel that that's the only thing that works, and maybe overus- 
ing it to a severe degree. 

I think that, if you think about that then, what happens there is 
you have two children who cannot receive corporal punishment, a 
third one who is handicapped who can, it gets down to a real diffi- 
cult management process to figure out who is who, and that child, 
that one child out of the three who certainly knows who his compa- 
triots are in that classroom, is going to feel terrible about what s 
happening to him as an individual. 

I think if we just think about the management concepts around 
here— we were talking before about NICHCY and about the parent 
information centers and the protection and advocacy kinds of 
things that po on under the law. These centers are getting many 
more calls on corporal punishment. We are going to have more ap- 
peals kinds of cases on these issues. We are going to have many, 
many more of these kinds of arguments and battles, school by 
school, case by case. Costly, burdensome and unnecessary— if we 
abolish it for all handicapped children. 

Mr. Bartlett. Mrs. Allison, you and Steven, have you gone 
through an lEP? Do you have an lEP? 

Mrs. AujsoN. Yes, we have had an lEP each year. 

Mr. Bartlett. Is the issue of corporal punishment raised in the 

lEP? . . 

Mrs. AujsoN. li had been. Yes. Now, as far as the discipline 
plan, the whole classroom, each teacher, has a discipline plan. This 
year I wrote a letter stating that I did not want Steven coi porally 
punished. 

Mr. Bartlett. Was that accepted as part of Steven's lEP? 

Mrs. Aluson. I don't actually know if they actually put it in his 
folder. I have not reviewed his folder since the letter wns sent. 

Mr. Bartlett. I take it based on Steven's experience you're not 
much of a believer in an TEP. 

Mrs. Allison. Yes, I am. He's had one each yeai . Discipline was 
no on the lEP. There have been a few discipline plans, individual 
discipline plans. 

Mr. Hyman. Could I just comment on that? Many times where I 
have evaluated a special education child who had been hit— this is 
one of the oases right here with this leather paddle in eastern 
Oklahoma— the parents wanted to include not using corporal pun- 
ishment as part of the lEP and there's been pressure on them, all 
types of subtle and overt pressure, that this is necessary, it's part 
of our state laws, you can't prevent that. 

Also, I've found many psychologists had the same problem be- 
cause almost every acting-out violent kid I've ever seen— and I've 
had long years of clinical practice and I've looked at research — that 
kid has been abused at home* Almost every violent kid I've seen— 
and I'm sure you're familiar with that. So that the condition that 
was created, that got the kid into the school— that is, the abusive 
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disciplinary procedures or overtly severe disciplinary procedures— 
can't be helped by what caused it. 

I think that's what Dr. Dwyer was referring to. Surely, not every 
parent that spanks— I got spanked when I was a kid— surely every 
parent that spanks their kid is not an abuser and every teacher 
that paddles the kid is not necessary an abuser. But the point is— 
and you missed the slides that I had here— they graphically display 
the fact that when the child is abused by the teacher there s no 
legal protection. 

Unless the state has a law against it, there really is no legal pro- 
tection. There are no legal bounds of reasonableness. The cases 
that I showed up there, everv one of them was considered legal and 
reasonable. Yet, if a parent had done that, or anybody else— so, the 
issue is not that the lEFs theoretically shouldn't work, because 
they should, but there's pressure all the way around. 

1 think the issue of making them different, as I thought about it 
as Dr. Dwyer was talking, probably emerges from the whole con- 
cept of mainstream and the REl movement. That as more of these 
kids, especially emotionally disturbed kids, are being put in regular 
schools, they're out in the halls and doing things that principals or 
other teachers would normally paddle a kid for. 

I think that's probably where that particular argument is emerg- 
ing from. I honestly say— I mean, I would have put it in my book if 
I'd heard that argument before, but I haven't. I have a list of about 
11 arguments, or 12, that support corporal punishment and I've an- 
swered them, and that's not one that I've included. 

Mr. Bartlett. I have two other brief questions. Do either of you 
have specific data on how many or what percentage of school dis- 
tricts use corporal punishment today? 

Mr. Hyman. Yes. You'll find that in the newer book which is— 
there's only one copy, it's in page proof. That's based on the Office 
of Civil Rights survey data. 

Now, there's a big problem with that data. I won t go into all the 
reasons, but one of the 

Mr. Bartlett. For the record, what's the 

Mr. Hyman. Oh, I'm sorry. The Office of Civil Rights survey. If 
you'll open that to the back, we've got the percentage for each 
state. I can't quote the exact— I think for the country it's probably 
about two percent of kids that are paddled. I can't remember the 
exact percentage because we didn't look at it that way. 

The problem with that is that the data doesn't sample all kids. 

Mr. Bartlett. Right. 

Mr. Hyman. So when you get the data, you don't know 

Mr. Bartlett. Does it have a percentage of school districts also? 
I'll look it up. , 

Mr. Hyman. We can get that for you from our center. That s not 
in that particular book but we can get that for you. 

Mr. Bartlett. It would be useful. Dr. Dwyer, do you have an 
opinion on that? 

Dr. Dwyer. The only way to really determine how often corporal 
punishment is used on disabled students is by Meter analysis kind 
of method. By taking the Rose study and putting it together with 
the Office of Civil Rights study, we can estimate that in 19S' H was 
used 132,000 times. 
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There's 31 states that still permit corporal punishment in the 
United States— 31 states still permit it in the United States, Nine- 
teen states have abolished it. For example, now in Florida it's per- 
mitted for a school district to abolish corporal punishment, where- 
as before 1986 it was not permitted. 

Mr. Bartlett. One last question. As professionals, are there any 
circumstances in your professional opinion in which corporal pun- 
ishment—the non-abusive kind of corporal punishment— is a suita- 
ble discipline for disabled or non-disabled children? 

Mr. Hyman. As I said previously, generically there is no argu- 
ment in favor of corporal punishment. There just is no data. 

Just to give you one little example. Most people say, well, tod- 
dlers should be spanked if they go out in the street to prevent them 
fiom getting killed, or should be spanked to keep them from put- 
ting their hand in the plug. Okay? In a research done in North 
Carolina, they took two groups of toddlers, one whose parents use 
corporal punishment and the other who don't. 

They were put in a room and the parents were asked to keep the 
kids from touching all the toys in the room. The kids whose par- 
ents did not routinely use corporal punishment on them were 
much less likely to touch the toys than the ones whose parents 
used corporal punishment. That's just one little example of the 
kind of data we have. 

Mr. Bartlett. So in your opinion no. 

Mr. Hyman. No. 

Mr. Bartlett. Dr. Dwyer? 

Dr. Dwyer. In my opinion no. I think, by the way, that in terms 
of actual plans, there are individual discipline plans. In the State 
of Texas on the four year old there is an individual discipline plan. 

There's also a description of when corporal punishment should 
be used and when not to be used in the lEP handbook that I guess 
is given to the parents, which says that basically it should be 
used— the rules that require it to be used if the child does some- 
thing that the teacher sees as disruptive. So that's a very general 
kind of issue. 

The student will be told for the reason that corporal punishment 
is being administered. I'm confused about how you would do that 
with a four year old Down's Syndrome child, that you would ex- 
plain to the child that you're doing this for this child's good, or 
whatever it may be. 

Mr. Bartlf iT. Thank you, Mr. Chairman. It's been a very in- 
formative panel and I will be looking at the data. I appreciate it. 

Mr. Owens. I want to thank all the members of the panel. Thank 
you particularly, Steven, lor coming. 

I want to make sure we pick up the copies. Those are duplicates? 
Would Ms. Summers please come forward. Dr. Hyman, would you 
speak to Ms. Summers here. She wants to talk to you about getting 
some photographs of the paddles. 

[The material to be supplied follows:] 
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OEBcc of Choi RighU Elcmcotaiy and Secoodaiy School Suivcy: 
Making Sense of Ibc DiU 



William Russell and Iiwin Hyman 

National Center for the Study of Corporal Punishment 
and Altemativei in the Schools 
Temple UnivcrNty 



For the past 20 years the only data available regarding the incidence and prevalence 
of corporal punishment In schools In the United States has been the Information 
gathered by the Office of Civil Rights In the biennial Elememary and Secondary 
School Surveys. The sur oy data and the projections based on the data have been 
used by a variety of groups and Individuals to discuss how frequently corporal 
punishment is used in schools. NCSPAS has, for years, slated that the rates cited by 
OCR arc far below actual figures. This paper evaluates the accuracy of the surveymg 
procedures and results used by OCR. 



The Elememary and Secondary School(E&S) Civil Rights Surveys arc conducted to obtain data on 
the characteristics of students enrolled in public schools throughout the nation. Specifically, the surveys collect 
data on the racial makeup of studcm populailoas, assignment to gifted and special education classifications, 
and disciplinary actions in the public schools throughout the country. The information Is required by the Office 
for Civil Rights (OCR) to fulfill Its responsibilities under Tille VI of the Civil Rights act of 1964. Title IX of 
the Education Amendments of 1972 and Section 504 of the Rehabilitation Act of 1973. The primary purpose 
of the survey is to colled data that can assist OCR in Idcmilying school systems with potential problems. The 
survey, therefore, collects daia which may be used, in conjunction with input from OCR regional staff, to target 
districts for compliance with civil rights .cgislatlon, 
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The survey instrument is comprised of two formsj an ED 101 form completed by school districts end 
an ED 102 form completed by individual schools (sec appendix A). Each district selected to participate in the 
survey completes an EDIOI form and 'genemf every school within selected districts completes an ED102 
Form. The survey forms, according to OCR, •reflect the important Issues and direct responsibilities of 
OCR^COfflce of Civil Rights,1988). 

From 1968 through 1974 the surveys were conducted annually. During this period, OCR utilized 
various sampling methodologies aimed at including the majority of large districts. In 1976 every school in the 
countiy was surveyed and the amount of data requested from each school was greatly increased. The 1976 
universal survey Included 15,715 districts, 88.184 schools, and 43.713.009 students. The outcry of being 
overwhelmed with paperwork from school ofHdals and the controversy over the costs of conducting the survey 
were so intense that a number of changes in the survey process were Immcdiatiely implemented. To assuage 
the overburdened school district administrators, the survey was changed from an annual one lo biennial. In 
order to minimize survey costs and to further reduce respondent burden, a sampling methodology would be 
employed to select districts for inclusion in future surveys rather than conducting universal surveys every two 
years. 

For the first survey to be conducted under the new efficiency umbrella a sampling process was devised 
to select the schools that would be surveyed. The sampling methodology was designed to be a "rolling sample'. 
That I., include one-third of the districts In each survey thereby, insuring that every school district and school 
would be covered at least once every six years. However. In an additional cost.cutting strategy, enrollment 
thresholds were used for determining whether a school district would even be eligible for inclusion in the 
sampling process. Small districts were excluded totally from this and subsequcm surveys. Thereby saying that 
the small rural districts that abound in the south and midwest would not even be eligibi' * ir inclusion in the 
sampling process. In the 1978 and 1980 surveys the threshold enrollment for Inclusion in the survey was 300 
students. In 1982 the threshold was increased to 1500 students. In 1984 the threshold concept was modified 
and a new universe file of all schools was constructcd(for a detailed dcscrlpiion of the process used to 



:ST COPY AVAILABLE ' ^ ^ 



329 



OCR Survey 



construct tho universe of school districts sec appendU D). TTie ■rolling sample" process was discarded in favor 
of a -stratined random sampling proce^'. According to Gary Curran. an OCR spokesman: 'the rolling sample 
gives advance notice of who will be surveyed and when, which is not In OCR's best Interest as an enforcement 
agency'(Education Week,l988). These survey methodology modiHcations were alt Jmplemented under the 
rubric of improving efficiency and reporting procedures thereby enhancing the enforcement capabilities of 
OCR. According to the Final File Documentation of the 1986 Survey: 

Over the years, the survey underwent considerable changes in scope, coverage, 
content, and methodology. These changes refiecicd the expansion of OCR's 
responsibility as well as shifts in the civil rights Issues of national concern. Initially 
the primaiy focus of the survey was to identify racially dual systems. Since then, the 
scope of the survey has broadened to include discrimination on the basis of sex or 
handicap and address such "second generation" problems as discriminatory discipline 
practices, tracking and ability grouping, student assignments within schools, 
classrooms, etc. The survey scope of the J984 and 1986 E&S surveys b identical and 
virtually unchanged from that of the 1982 Survcy.(OCR,1988) 

The questions used on OCR's form ED102 regarding the use of corporal punishment have remained 
unchanged since the 1976 survey. According to the instructions on the form schools need only report: 
The number of pupils who received corporal punishment during the surveyed school 
year. Corporal Punishment is the Innietion of physical punishment lo the body of a 
student by a school employee for disciplinary reasons. Count pupils once regardless 
of the number of times they were punished.(OCR.1988) 

OCR uses the data obtained in Its samples not only for spotting trends or problems among the 
sampled schools and districts but also uses the sample for making incident rate projections to the state. 
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regional and national level. OCR uses a process of assigning welghu to eacn school districi based on the 
probability of ihat district being chosen for the sample (for a more detailed explanation see appendU B) and 
then using that assigned weight to develop projected rates of occurence. For example, if we multiply district 
X by Weight A we can project how many children were the victims of corporal punishment in that state. There 
are several problems with u^ing this methodology for computing the estimated rates of corporal punishment 
at the regional, state, and national leveis. Sutes that ban the use of corporal punishment do not report the 
incident rate that corporal punishment is banned but simply that the rate of occurrence was zero* This 
reporting of incident lates as zero also poses a problem at the local level For example, in developing the 
sample for the state of Pennsylvania, OCR included the two largest school districts of Philadelphia and 
Pittsburgh. The populations of these two districts made up over 50 percent of the sample population for the 
state. Corporal Punishment is banned in the public schools of these two cities. More succinctly, over 50 
percent of the sampled students could not legally rccieve corporal punishment. This makes even "weighted" 
projections of questionable validity. 

It is these projected figures distributed by the Ofllcc of Civil Rights that the public and advocates for 
the abolishment of corporal punishment rely and depend on in discussions and research of the prevalence, 
trends, and/or legal Issues involved in the use of corporal punishment in schools. The quotation of these 
"weighted figures" is widespread. For example: 



Embarrassed and outraged 1/ recent data revealing that more than one million 
school children were hit by teachers, principals, and athletic coaches last year, the 
National Committee for Prevention of Child Abuse and the National Coalitions to 
Abolish Corporal Punishment in Schools convened professionals and lay persons 
from around the country for a comprehensive look at the problem and what can be 
done about it.(Conference, 1988) 

According to the latest available survey from the U. S. Department of Esducation, 
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omce of Civil Rights, handicapped and minority children are hit at twice the r. 
other students for diKipiinary reasons....Handicapped children are hit twice as 
as children in regular education programs.(Block, 1989) 



As an educator and a mother of three school-aged children, I was shocked when I 
heard these 5tatlstics(NCSPAS estimates that between two and three million 
Incidents of corporal punishment occur annually in schools In the U.S.).(Oootman. 
1988) 

•nw foregoing references to the rates of corporal punishment In schools are typical In relation to the 
data provided by OCR. Tltese and many, many more use the projections from .he Office of Civil Rights in 
conjunction with their efforts. Tlte first quotation refers to the figure that the Office of Civil Rights posits as 
the projected total number of Incidents based on its statistical methodology. Contrast that with the final 
quotation (Oootman.1988) of 2 to 3 million incidents. Tltese much higher estimates are based on research 
conducted by the National Center for the Study of Corporal Punishment and Alternatives In the Schools and 
contrast sharply with OCR estimates. The statistics produced by OCR contain no data whatsoever regarding 
rates of corporal punishment of handicapped children as opposed to non-handlcapped children. TTtus. any 
^sference to the Incident rate of corporal punishment among handicapped children is purely speculation. 

In the 1976 universal survey from which oil samples In the subsequent surveys are based, the accuracy 
of any extrapolations from the data Is questionable In light of the following disclaimer added to the OCR data: 
The file from which the reports were generated contains the most accurate data 
obtainable from the districts. However, districts often submitted Incomplete, 
inaccurate or inccnslstent data. Despite a major effon to secure, from the districts, 
additional information and/or corrections, some errors still remaln.(OCR,1978) 
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After the above dbclalmer, the dau file •jlni$ out some rather specific problems In the encountered 
in the suivey. Many districts. Including New York Qty. aicago. and Des Moines, did not provide basic 
eofollinent data by sex. All Information from Texas U essentUlly raw dau. Tlie submission of data for Texas 
dUtricis was through the Texas State Education Agency. Problems Involving logistics, resources and timing 
precluded full eiror resolution through the SEA. For almost every Item on the survey forms there were a few 
districts which could not provide the requested information. According to the documentation accompanying 
the suivey data, the number and size of districts not responding to a particular Item Is generally small enough 
so as not to significantly affect state or national totals. After supposedly clarifying and minimizing possible 
problems in the data collected OCR goes on to note a little further in the official documentation: 

We have attempted to note, in the users' guides, data problems which may potentially 
have a significant Impact on reported state totals. Such problems Include: (!.)Major 
metropolitan districts which did not provide data as requested and which arc large 
enough to potentially affect state totais.(b) Frequently reoccurring data problems 
which may affect the Imerpretatlon of data. There are however some large districts, 
such as New York City, Chicago, and Philadelphia, which submitted data containing 
so many errors that It Is not possible, within the context of this report to delineate 
them.(c) Many schools did not provide discipline data as requested. Of the discipline 
questions (sus;jenslon and cori«ral punishment), Item 17g, corporal punishment had 
the highest non-response rate.(OCR.1988) 



nic 1978 survey collected data from more than 6,049 school districts, selected as a sample of the over 
15.500 districts in the country. Districts with less then 300 students were excluded from participation in the 
sampling procedure. This meant that approximately 4,000 districts were not included in the surve). 
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In 1980 the OCR survey surveyed 5.058 districts apin mainuining the threshold of 300 students for 
inclusion in the survey process. 

In the 1982 survey the popuUtion threshold for Inclusion in the sampling process was increased to 
1500 students* That is, if the district had lew than 1500 students enrolled, they were excluded. The survey 
sampled only 3,128 districts. 

Each set of dau released by OCR for 1978, 1980, and 1982 Include the following lead-in: 
The file from which the ubics were generated contains the most accurate 
data obtainable from the districts. However, districts often submitted 
Incomplete, inaccurate, or inconsistent dau. Despite a major effort to secure 
from the districts, additional information and/or corrections, some errors 
remain. In parUcular, many disuicts reported totals which did not agree with 
computed totals by race/ethnicity and/or sex. (OCR, 1988) 

In the 1984 and 1986 the sampling process of the survey was altered to allow school districts with low 
enroUments, predominantly in the south and midwest, to be included in the sampling process. The error 
documentation accompanying the 1986 Final File Is far too lengthy to delineate in this paper(for a detailed 
explanation write to NCSPAS, Temple University, Phila.. PA 19122). 

The foregoing problems with the sampling process, the data reported, and the development of a valid 
universe make any type of projection of the EAS dau questionable. This Is particularly relevant to the 
corporal punishment figures. The corporal punishment rate projected by OCR and the rate that outraged the 
NaUonal Committee for Prcvemion of Child Abuse of over a million school children being hit In the last 
survey is considerably below the actual rate. The estimate postulated by Irwin Hyraan and noted above Is 
probably for more accurate. Especially In light of the following: 

Schools need only report the first time a child gets hit, there are no records of how many times the 
child was the victim of corporal punishment after the initial incident. The only Incidents that are recorded arc 
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those involving formal disciplinary procedures. An •unofncial' slap on the back of the head or an 'accldcnul- 
push up againsi ihe locker are not recorded. These unrecorded, sponuneous uses of physical punishment are 
often the Hrst punishment for nop lent and minor misbcbavior(Hyman, aarkc, & Erien, 1987). 

There are over 4 million children enrolled in private and parochial schools in the United States(U.S. 
Bureau of Census, National Catholic EducaUon Association Tables 9,14;1987. Western Interstate Commission 
for higher education). There are no records of the incident rate of corporal punishment for the students In 
these schools. But in an atmosphere where the following was overheard 'if everyone doesn't get in their seats 
now rm gonna knock some heads togethcr'(personal communications, July 10, 1989) it is probably safe to say 
that corporal punishment occurs on a not infrequent basis. 

An analysis of the OCR records conducted by Education Wecka988) indicates that as a result of the 
sampling procedures of OCR over 7,000 districts, mostly small ones, will not have been surveyed since 1976. 
The majority of these districts are In rural regions that have the highest rate of corporal punishmem In the 
country. According to National Rural and Small Schools Consortium rural school districts enroll approximately 
33% of the nation's school children. Fundamentalists. Evangelicals, and Baptists populations are more 
prevalent in these areas and they tend to respond to disciplinary situations more punitively than those who 
Identliy themselves with other major reIigions(Pokalo. 1986). 

The data from the surveys is problematic at best. In order to accurately estimate the prevalence of 
corporal punishment In schools todty OCR must take two major steps. First, the survey form ED102 must 
be altered to rellect the total number of incidents of corporal punishment not just how many kids were hit. 
Second, and most important, a universal survey must be completed in order to develop a valid universe from 
which to conduct further surveys. According to a source at the Office of Civil Rights the earliest this could 
be accomplished would be for the 1992 survey and then only If there is sufficient funding to conduct a 
universal survey. 
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GEMcKU INSTRUCTIiJKS 

• ^* f^r^^-m iiwe I* npont* it H Onw i. 19W w "U-i»' eoflvtMni mii ^f*f w D«:irt»«f 15. 19M 

• II w iM»i' i«i I B-vif! Rim 9 ■ Bo«f". iNif "0" tn« i»vepr*iM t&i:t 

• C:>tv 6' IM low IM «f > 0? wrm te: w fluiftn M fw^i; tm d-»iti!i o!i<:i »• !« r"'* »»» <S 19WI 

DEFIHtTION 

' ... , ; : a.M oftn «: ji v^- *r.- e-i B- rryf >fi:vi tc p .MVgr.j- s* i or.-i : uvt I'-i wjtf : t w^i 

e t-^ : -: f :"; •;» V: i iu- e-i t'rjs rj, m hj-ii: .r o-vt »:w n*: H ii m Tvr M-r>tr.r, vz »t;anii», n?-": »«'^ 



IKSTRUCTIONS FOR COMPLHINC FORM ED101 



; 3 Si ' It: r^i.^> 



C ^'J < C*:: : S'a'vS " r» u'»:»-J'- i» K ^-K"*** 0 M' '» 8M'fi'« J ».5i:' k * •'"'*■ 'J y*"' 

uti*- ir ;«.t :: :• frr-*-^- i m* w eiiirid"*^- v**- t^u": serjr w Ci'- r tn* i::'DE*4:f r«i'i' b* Sa!t ee.-. i: • i"i <"':*.*J--:'' 

<'*:ni £D."t" 5». iM BCWtf! t' i«i i^rty I imm i:t:i*:* '» i »:-:it -Vit Mi 5»v,i .j in ff;;'«^: J'li »f »t: t, 

- * ,( |j« ji'vi: b, t« »:-:9 hill-. i-: r:- u\ b-i c r^vt C'n ic;* trri*:*: i 

c:*:r:'. t.«':. fri. if.f r: »i :.! c»'* :r:ii-i i 1 »:•<:•'. 'U- e :i: 



r"vj M.I yr' r» 
i<T>u: :• t*r* »:i . c 1 1 

:i :.*-r t- i-i »::»'. ri.i;.!'i: b* jm 

».i.i'9''*ii-n>!-e'Dyr t »v .'4»tDtf 'f'i''i:U' ».*-i*:- tK wr^^ ■'t'^r « 
x»f i*I<*jm: fly-^ It fi: .i.-t f tntif Mwii; r t Ml* f om ft;- i^i.^w :f M" W % *i »•* ./•?8 

, t.t* r 



1 1**: ' 



hj« rji, fisa'i!" M*r 6ff'. i«'M<«: ik mi^i; »«:»* •^•fU'.o' tcvilii' u^i-^it- b' th.t3^l^. •« M*r mi' i.i ji'i: ii nito-r; |f., 
i:w:lt«)* p-i;*»T icm: I*** -I •'W 0.' pin-i»-'«t 

HB» r4<h thrfc'if I't M:tO i?«:.|i tOotitior p;B}:imi a> m fl jfn:'* f.:'.« 9^, if>9»i eh:«9'i' •oi«-i'i3 t iMrf Co*<^•^ ift<«'j'» 

6t Jl-vil 0" M -tH^ l«; Wn-inn Mtit intivn 9* tlwarift w Iht O-Jirm M ^«inli|r fnrMf: V- ivt'.^t' l5uilW I'*) wl'l l.MJill 

ir tn« Ml' w m t>-'ii i«ne m t:noo<' rit' 



fMiH c^Jort^ i-i etirie ^ ap«;iii •OiiUt«« p^-i^n* m 1 ww-iinn U:'W|' b' e^.»fl'lr i^iune n tiatf-ns »5«:4' «j:iw' i«c n:i>'-riC 



tfiiTrit:*ti5h *tM- yvv ftf»t 'ififMC im uti iiAmmM ftf w EDvOi tew lie B» w £5iC! l^t le M tr^'.H: «:» r^u" i't' « enf^ir-o' 
IK mil' tm ii^yvoAi numMi to m utis fi int mm injt »uttt<u nai rt^rfi<n( tmi rcc«n 



Fitm E0101 



ERIC 



,3iU 



BEST COPY AVAILABLE 



337 



ff91U EionH'ninry and Secondary Schoof CiWI Righli Survey 
NpOL 5Y51EM SUMMARY REPORT: EOlOl ' 

» Dffctmb«r IS. 10S4 



fotm ApptpvcO. 

0MB NO. 1b70 ObOOni 



SPACE FOR LABEL 



1 MAViorsCMOOksrSUw , 



C4wnr> 



J $C'*W;$ I W ny^' B' ir^Wl m 11^ lylU-n Fo/ Mfh iwtMcwr.iS few Wl02 

4 COu'T o'jtf f tATus ts (rt^iYi cu«fi!V:y tjitKi M i FtMrii 6? Su!t eoun hmi rtqmnng n u omiop oi m^t^m i p(in 
tof »wo. otitQ'tpi'lSA 

e H««ni«iyeNifl'rififi:ttm)t9<:4>«ejcii<0Air.incA«suie(iK>i<tf* 



CZZ) 



tuitT4n: «t pwA'tuM Or u» (U S C«m tit't it. St:Mn IMI] ) 



(Aru Coo«) ttitsndit Hi 



Dill SiQ^MO 



lOlOt 



ORWMAL-ftmM H Odd tof CM RlfiMl (imU 



ERIC 



BEST COPY AVAILABLE 



341 



338 




Form Approvtd: 
0MB NO..1670 0&O0 
Expiration 9/65 

Fall 19B4 

Elementary artd Secondary School Civil Rights Survey 
INDIVIDUAL SCHOOL REPORT: E0102 
OHice tor Civil Rights 
U.S. Depanment ot Education 
Washington. OC 20202-2516 
Due Deceml>er 15. 19M 



CENEII. L INSTRUCTIONS 
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• Mttt w»t I tyee**^' r p»"i: ••s O'r « '«» 

• f in* i.-^l-r V)- • D^'' 1 0' U II! itfnimi »t i milfu If I -O-. l^H' -O** in th* a»9«9ytlii IMM W Wirnr fiti[tnv* CiU ot « 
W.I) r m fli'n li W. I09I.UX mv "K/A ■ («0! IDD».UWII W IM |P9'0&'41I IW'.I V « COtvmft Wil (ift till 81 1 WIHH 

DEFINITIONS 

KH3DI JJ- r-f p.-XM 0- in » '»3:-. i -» • '^■"I'O^ e" '"i r.r^' Hft-r MM Hf; 6' f««-«r*^ rc'o- n:o'»«'> ro- tp^r»i*"t} n^^oru «*«*;;»'^ 
t' o-r : -r - V : « ^ o^i \:w pir it ■» )^f an •iif. tM ifmrj-i ikb-^o I'l home mht »m« 

w« C:»' v'-./iji*-;' fr, i w o- i;. .itn: 

IUi:ill/rHM: CATESOJUIS Rim rm.; Btl VM''0'»» ll uHC :>> l^f l S o- taaiiKr. Ori.ti lo* Cnn< «i9«lJ. OC N01 M-wi* »:t'««'«< 

iwj-a- i' ■! j; J"t 9 K't: v 0" tn« -n:iur:9" ;'er.ci; ir« hiiim *fh:fi it iiiiy-t'^c tiis-.(a&>r i"U"""t crj 

- A-t- :i- <^:i- 0 AUlii- M: .» t fJt.ft; B^.JT.j If in) 9'. 1M e'lfl-fj' M:M» 0' ».:ir Ami-,;! in« mK mi-Ml.nj C jIu'I' iOI'«i'CI!«fl IVOtfjMMM' 
I* 4 :- r er-^'^.'>"'i 'iis;^.;''. 

- Ai..- e- ^i: ■■: H'-i-iJt' * 9t ^i' rj.'S o'-S^* '* ""y tM o-.jm' M::« C m ti»'. Sojtmajj Aw tM U-i-^:*. o- tM ifyW igS:oBi-n»ft: Tm 
I u irni'^s i C^' u "S J Jim* ►'B'fi im ppm'POM n: Si-k-i 

- f- : * wtr o* mh ;r fji-.; P. :i- Ctii- Cin- i »• Sj/* a-^-.:i.-. o- CM' Smi r cy-:^f« c e-.j"-'f,i'a-t:i o' »i:t 

- t " Ii*-*: t-tj -i. 1 5f**:' 'j>'*; t'.;-» ir i-j e' rM fi.i:i riM ••e.ri c *' ':i 

- v.- ■* -t.:- c »• ; o*.?*» * « u' rj..-; 0' ir i-'t p- iM o'lp*.* f.:-.t c im ::f L»" 

-h;;iiAV$ fOf iMf cnit 0^ UJMIO B':; i-«'1 mi-pm: *?' t'-' i ""^ * c b.-ij-s.^s 151; h I'» itn>t f ^ ;* p*-!:*^":* *^ 
tzj'i t^:tni^^x t3,:i'::4 y;; t■^^ i-.-c M% :ii M.n: imh no -J-t a s-.-i: !■« 'tJ-J r.ror c';j-i-) c.jn if.: j.m -rt" 

f: |.: c- e<!t' 1: ' i) i'- r> o- im ti 9*>«; I'tit i -.p-r o- " t:-J--i H ?«m-i' rnifPr:ia JS..i!, •yiuw 

c'lr #f e- c-e:»:» »t if*; «, iii:»'»t; ; s, «;iui e* ecnermi; ni 6. pirJ"?'^'' '^'t*! 
WI»Oj:a»P£? PU'US UIuPIkU. CmIJ)*£ki me SPi:iM, EDUCATIOK ruPiLJ f;- 6» Klt» 0- Ifttj IIP51 IM If^fM I'l Mf.'f^^il » It*:-* 
.> -i oM ».-f eii 0- man e- im Mns'-js^yr.f e6M>i*«M M:fl» jl' •rf* mi i.iun; it (ia« f»Afi ifteM eatfUi-a.-u' tfyiiiJ «u-t« 6« trut 

iMlf, lO*:--!-! Ij 

lAKOi^A^m; COhOlltONS 1m 19*0*'^; Dt1in>ti«ni I'f to M vllS ii pttpinn; Itwt flpC' 

- ijj:i9*f •^.vfhr nu-;i: lo- Mo.:it3«i.-» E6'.<rt«f 0: mtn-j: iwciKn »wr. W)u«t p^it wM in icnuW ir IM iu«flH toil', i^f ftecuMWM. 
I'UI l/f' t«0»J* fXrfiif lj?«-v t'9'» win D* nititti^ 

- Iti '^jv* w:i'i, na'oi.^ i:- M« ri:«B»-i eoftfl,:.9f> »• imr-j" ffj-cn-x intusii wf»c in tioit^i 0? o'>:» i.f»>MC fMiwftfV itMrtT'tw 
If t« r#: ?r*.# Mt.: tunni u. ^ w »x i;i eisim 0; p'ofni; rfjT ofcj-i-nt 0' Ml"v^; 11 t*" u»i I'c s-mM fit o* »9*Jt«M 

. hi-e 0' Mn-^j-i Mi-fip •ftM.TMT.. i.Mif>e' ptnrjM« tr hueimi'flfl »t^:^ isvi'm* iMnti cMC t iBirtJWM' Mnofminu w. wKity n w iMiutfiC 
vAOt' IM O^tt'UOi B' "Oil'" tri irtit ll^ii«n 

K»--i MIX"; rt-M •ft.:*' It to ijyff I'J' IM eN« « m^t'id ifi p-otiii'f.; h's;j'tir: fWeTrjKn 1^•oufl^ Mi'inj m\' v "iMir impMiuiton wtM:h 
■art-tii> iMrt ieii;i"3M' pf lo-^j^rt 

Sp»i:ft >«'vi -et-i :0TvT,,Ai--ii*A a to^M-. \^tr it iianitrf^. n>:i*n! H. 1 iiifuiji «n;*tfmin!. c 1 fmpi.fflMf»i. •ffti:h iMftity iieru 1 
c>y4 t idjuiiO''.* pen0rTT4n:i 

Vau>t>> Mio«u)Me-i vitui rvairfWK wN:h. e^n ewiituw. ifl-^'ti'r iftat 1 ewtf 1 lauaKM: p^rtooMMi tm irm iflsrwott wna»r ii«nO 
tnc bt<n0 cMorin 

Sf«vt>y l«MliOM«» BniiffWe-l »Mi«n |«A.M.fl« 6M 0^ IWI H tM W^t^^ eMflttHCIKt p»tl HO^j P«fiM 0* WM IM 10 1 ♦•J^i.^.^ 

iLi'tur iftKH tfl«Cii*M' Miowaxi if> (MO*i, m Kifn wMn fiinM! M i»P<*iMe t>r imiMcntf' iiMonr. •* ■ * Tl*L^^l!rii 

umu-.io'r •''ti'ptrto/ii! f|iji^tf*« Pii'i IM iri:M'i, iMWop»tJM o? WMin©» »< kiii^et wm' ftooMi e«eu?MUMtt • e*^"'^*^?*''!!^. 
tiw4M.nftt o» Ofp'ttivn. Of I tiMiMr io Mrtto? pftftci' trn»iomi »t liiri ittKaiic »wtt ptfiOAi: 0' lehW p»oft»imi TM »f» »MW«i waitn »'i 

ItMopiyifMt 

OnMpi»ejiir tiT\M.'itf-i t»t'l ortM3«e< ifnpjrtfM« ••fticA I0rt(t»»v iM;rt » eh«C l ibxhwiH p»rte»mir»ei Tm MW »Miw«l »f(M.«fMn« UvsM &T 
e»1#«n.ui iwji, II ( cii/«1«9t lMfX» ft' tl'M rMmM. I« I r>(»'ifMMl tlatCC &i WHM II 6 POMm/tHKt . WM lubt'iw«t«l lit |. I« WW-'lM^t 
t•o•^otM• uutiv II ( ci'ltvi Pit) I'nputii^ft. iM irltiK^tt 0- b</>ftt Brfwtn ciatt timrinwit} 

rm ED1Q2 ii.tTi»i^*»«uf f*« ..,.,•..»-»...• < 
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iia<K<rti MM** ^<K<itri aImM^ i» i<<«it« 1N(s» im^i u«i ktiti uri. »! «'m naiVAiiKAi cmkAxmuu W itim miMm\ lucn c»A««*in ti 
fl'Jtnt tMI IW| ei'in*! M itetnmtMtfl « tp«fil> lOvC|i>«A ptegrAmi tKHf t*t «c|1 H feliltf CMOi|« 

S*tCiAl lOUCATiOM NOCiiAKS Spfcul ff0vui«A pt»siims in itteii Oft^'Mfl tt mm M f)H0i »( cMftitn with tm fi«ri e> im t4'--i*:ipp>')() cettfnifrfti loovt 

INSTKUCTtOKS FOR QUESTIONS ON EDiOZ 

0„tn4» < 0'HK[0 M ooiii p>9vioi0. cruet iH o!tiiic m iMi tcroji Pmii A911 Th« lirti ooi 4 le M crtCiij B) C'SftM tut etii« 

t»<:rf i:tf:r«A cusiit 

i^e r^A.: tiii^«t iiivt no Mnu. wf^ri im rntMir 4 nont. imir * 0 '. 

I i/i JUimcr^i'u? W i»i nvnetf 0* puP^^ m mfirbt'i^f r lOotfi OctOM' i, 1914. irii:h neat iac iihfwc uit^r) i^S tf mi>ti ittf k^»fi 
iA:<ud'f4 iitf MM inin< Mtt iMn • M ear. i*'^'* kiAfli'^aniMri 

b ^.«>9 m Arrf t> litg^ft Aiiutixr h^i^tmi (mil in im ni^i of imw*\ oripm m*n»ritr p»>tt wm »ti ii iimnis v^««f V^'\^ P'ot'ttMT tnji 
If*, unn9' ini;i>v|iv 9/ ia;M>) Mni:i9<ll if. in* teroo' l tfyi^t*' iPiiivtKn ptes^im (Aiir M c;}| ini nufflMi el 6uP>ti ti9Ciie ir mi »f4 ««• lAiOmd ttk 
* 0<Dj-irr D' U'jwipl nWJkmt (I I . EA9<«yi|i i Si^Ke-Lin^ui^i. Ni^n imioiilr Linfiul9lTi|intn9. or I Mmguii t9i«:ii>9> P'ej^lm) Do covai 

c '.^1 1' ^.v<Ti 's- »v M *»; ff' ri»|rt/ftf TfM nu-w 0' &rfj>iii i^'ft'ii: ir. P'oyi'ni to* tM g Uiintifl Co^n: p^-p-'i p':i npi'flfii 0' in» «jrt»f» 

e frf^-j ivx t>i:t,ttc C'"?o-t ^f/mffnttt Tm nj-iM' t' ».>n ri:irvic cb'PO.'I' p^nn^n: tfwmj w i982-6< t:iM »«•' Co'os-i' p^' i'*^'* it 
iM :\>o' t' p'ii :i pA»f-"ntn: i( ini KOf 6! I iii/3ift- 6) I cmpwytf lo? d.i:t?iiAi*> riiiani Ceuni puj 'i en:i tijroitli 01 n»m9«' 0< 
ji-Bil ini| •Iff I pj>»^fj 

t Srf^fwff p? pufiiii wftp wf'i iMPti9te ifpw «hw« ie« r tutx b«i ei) tfjri^j ih« i9$3-*< i:h»' tu* $rt«ni»o« n «*» 

iiivn-t*) i*:)vtiO'\ 0^ I i:mx Ircn icMe: id> MttHr^fi ittwa to^ »a( Ii^ tiw uy Of )0%9tr. v«vai pvpi'i dki ii;iftftii in okrot- •iimxi 

Qutity. I ru»iL A5$iO»»Ml»»T Tfn evtuvn 4 10 p« cpnrowic &jr Ji leneeti Ihii i«r it'T»i-.a'y v»ott b«l»ti^ i«3 in:"i>*'i8 or* ifwoujo in iwn 
u«tii 0' i>ci( p'loti 1*4: y9v i:no»< oniii inc im tugi>tti not tn:iAi kiAO^ij^tin tti-ivi 1^ rout iCftoo> oM*i K*l! iit:i 9-IMS ont in io> 
tA« cMn r YM- icriM' 011^1 i>S it>t:i p'loti oni iw M 

OvtriQ^ > SI'iAi !DU>^iO>« MMMMS Ptiiii lu; ir4 otirnioAS »i 1^4 Mnd.:jp>n( eoA0.i.9fli on irtf i.tit t^}' 0! tmi mr^k):!-)* iw. Oe a;: com^irit 
ca'«fAi: t-ui 

• Cou«K D^i uit:iatii'\t lA f9i/ut«f p^o;:!'^ OM^iti: 11 irwi itfM' oit)/ irt:iim m:ii wno ttcoivt iptia* »i<ii»'. >' u*^'M c iftri) ii;jU' 

' r c«M( ejncisjiii rw« o' man p«epriini. tn:iv4f him r Mr w im pni pro^^iT. ir wtucr hi c iPtnon in rroii i*tii tu*^yt Jov Oot soodi iS 
nou'i M' CHI m I p'»f»'r »■ in tOMtvt mtfja) rniio«e ind t Muff po' wttt tn 1 pro^'iT tor in o.ine?i0*uiiy vnMin: m *o,/(; m ripenic m bN (!> 
IB' tN ttuitiH memiH) ri'4'9<0 N iPOkci moii •( hit im ia tw pto^rim 

• tn u*vn) 1. inii tfi u;a r»« m vui numMr p) pupiii paiubpitiAf m m;a P't^rpm, tai ro«rt 1 trusv^ 1 jn rpw m. tnttf IN tou' 0: towt 1 in/oujn t 

• M pp'tfffM ; tnfpufif* i emit in vk^' p( pvpHt in uch »eai/ttNve citi^ofy m rtwi 1, P. i. p. tfte \ vv.M/tWui W4 it w. NtMC tor in otN* io*fi) Hi 
u:n r»« n »-n*eh uu nni Pt irti'ttf. tN imiwi m cotimm 9 tnffvgft I imt turn to tN intry tn eoiunw 1. 

• It e^iimni 7 IV f liMf tN four**' Ot miK IM MfNIC pupiit m in IPtflU tStfdil^^ P'Ofirimt MliNd « tOwt 1. p. o p IM J f Utn pi ifHIt P«»0<tiN 

tN ivt« o< cMgmii } aitf I ffivtt t4»o> in imry » c«mw> 1 

• to ctiMnv) f. inH! le« IN ^vimt miiM0 in nwt 1, p, t |. ond |. im mmoii p) pupiti nrho ruyt fi»: ma tMMitite m tiifti &9;i] ii'imin rf' 
P'oiK'tAcy itfth ptfpiit wc inutfjr Mvt tnn eovmiC if> eoiumno 7 tNpvpri | 

• I* CM«mi 10 iv t>. imtr in wntr pt Itwptflti «iw iPtnc v*r < PO^w pl in eiy « iptea' %ivui«n in eotumn \0 f ineit ^ iPtnd < 'u* ^-f^ oty 
n ipoeai Mvut«n » wyn^ H ^n tun pi cpttmi lO tnd 11. tor pica must in wji ia eoKtrm i. 

SElClTEO COUKSE EMlU>aUE»n. Co^tt IN twx le« pupMt iflroiioe in pu-mitc eiiiiit jU'timitt cuttit. mc t»^ rjti oAtf tmaxi » m.itc 
aVtIM ^ II) ftonem^ >P) mOiniiHl im. inO IC) P^iU< t0tfUi«A 

t |M«r tN lunppr |iwD«o . priooi 7 IftfOv^h I Fpf tiiff^. P Hut Mhpci itrvti prlMl (•'•I. tntttrPl onlf thPti ptfprft ift p-'iett ? ind 1 in (I). lAlivPt 
octwplt«rji ^pmo o:pnp<nct. 

)miw I KiCH SCHOOL CMOutTli Cpfl^ IN EMn tp< niptt urtip fiSiivM I fogwii' hipt i:i«pf Pip^ titrtng tN Ite)-^' ttftM* rti« A tcnoof 
hpani ip( pMffptii p! PM puHiM II I Oipiomi ftttm uppa in lucuiiitfi tompvupn pi I pftiertpi 0 itcPACinr i^Pfi'in ol litMMt lM i^'vott. »Nrt 
tpMM I priiipMiPt . IN ^ueetiitid cpmpnts^ •) 1 nuMum comp^ tMr »tt 

lA« MtiM ft ret to Pt iN«t4i0 Of tipfnpwirr UDppit. nOM UhppH pi fun«« hi^h leNoH 

Op ni iNMt HMi »M tieiivtfl MNr tfton 1 n^a tcfMi 0«p<mu ti/sn 11 thoir wfw f leiivf 0 1 tpttui e<pwni 1 cititctit p< inapini pi 1 cpn^M 01 

C«Dpltl«A 

HMi cNci IN compitifNtt inp itCvUcr ol iich Riir iipenotf luptt ¥ o^t*ftt rn»f n^um 1 riiMp 01 iimj loim 
»A COlO} INtTflUCtiONS FOK COM^LniNC E01fi2 
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Appendix B 



Assignment of weights to Sample Data 



Selection factors used to draw the sample: 

1, 75% coverage and 5% standard deviation of the 
following nationwide minority student components - 

Asian/Pacific, Black, and Hispanic, 

2, 50% coverage and 5% standard deviation of the 
total student population • 

3, 10% standard deviation of the student population 
for each individual state, 

A computer program known as OPTSr, : was used to develop the set of 
probabilities ( one for each district) and to draw l^he sampled 
districts in such a way as to satisfy the above selection factors 
while attempting to minimize the costs of conducting the survey. 

As a result of running OPTSAM 3,510 districts representing 33,932 
schools were selected for inclusion in the survey. The inverse of 
the probability associated with each district's selection in the 
sampling process was used as the districts weight in the survey, 
a value used for projection purposes. Since the set of districts 
which responded to the survey differed from the set of districts 
that were initially selected by the sampling process, it became 
necessary at the end of the survey to "reweight»» the sampled 
districts. The original weights were adjusted upwards by a small 
value to compensate for the non-responding or otherwise missing 
districts. 
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STATE 



YEAR 



NO. OF 
SCHOOLS IN 
SAMPLE 



NO- OF 
STUDENTS 
IN SAMPLE 



NO. OF 
SAMPLED 
KIDS WHO 
WERE HIT 



TX 
FL 
GA 
OH 
TN 
IL 
OK 
AL 
MS 
NC 
IN 
AR 
KY 
MO 
PA 
SC 
CA 
MI 
LA 
VA 
WV 
NM 
AZ 
WA 
KS 
OR 
CO 
MD 
NV 
ID 
lA 
DE 
NY 
WY 
MT 
AK 
WI 
NE 
CT 
MN 
UT 
SD 
ME 
VT 
ND 
NH 
DC 
HA 
RI 
NJ 
MA 
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1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
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1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 
1976 



4907 
1034 
1973 
3661 
1009 
4434 
1912 
1362 
871 
1064 
2284 
1066 
1323 
2271 
4363 
1170 
8597 
4104 
1517 
1873 
1128 
723 
977 
1425 
1473 
1515 
965 
1400 
285 
662 
1932 
224 
4010 
287 
677 
299 
2379 
1957 
973 
1997 
482 
501 
822 
372 
448 
385 
196 
225 
388 
2560 
2030 



2827101 
1536830 
1068813 
2169492 
670439 
2211075 
590461 
757619 
497993 
1175272 
1150020 
455101 
690121 
904963 
2151746 
640291 
4313926 
2010743 
834056 
1097329 
406179 
278472 
491944 
776873 
454104 
470600 
561757 
862103 
140817 
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598955 
121762 
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89703 
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300407 
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173692 
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262663 
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121256 
110072 
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38912 
35712 
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30920 
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13818 
10067 
6929 
7465 
5377 
4730 
4702 
4192 
3753 
3166 
2320 
2031 
1681 
1233 
808 
791 
699 
544 
402 
129 
120 
107 
77 
14 
5 
2 
0 
0 
0 
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Appendix C 



STATE YEAR 



NO. OF 
gCHOOLS IN 
'SAMPLE 



NO. OF 
STUDENTS 
IN SAMPLE 



NO, OF 
SAMPLED 
KIDS WHO 
WERE KIT 
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OCR Sufvey 



AppcDdisD 

process for coiutructing the new «nlvei« of school districts in the l oited States for the 1964 survey 
consisted of using Ave sources of dau: 

1. 1982 OCR E&S Survey • 3.128 dUiricts with <U sampled districts having 1500 or 
TmOOCR E&S Sufvey - 5.058 districts with aU sampled dUtricts having 300 or 
TimScR E&S survey • 6.049 dUtricu with all sampled districts having 300 or 

4°1976*OCR E&S Survey - the universe of 15.715 dUtricts. 
5. iSl National CenteVfor Educational SUtlstia District Univenc File - the most 
current file available form NCES. 
To tht above universe the foUowing selection factors were applied to draw the suivey in 1984: 

1 75% coverage and 5% percent standard deviation(PSD) of the following 
iationwidT^Sinority student wmponents - Asian/Pacific Black, and Hispanic. 
2. 50% coverage and 5% PSD of the total student population. 
3. 10% PSD of the student population for each Individual state. 
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Olllet el CivU tlohtt ElMwnttry 
•nd Stcondary School Survty Ottt for 
1976 •1984-1986 
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0U\c9 of CivU ttahti lltMottry 
■nd Stcondiry School furvty Ottt for 
1976 • 1904 • 1986 
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Mr. Owens. Out next panel consists of Dr. James M. Swanson, 
Professor of Pediatrics and Psychiatry and Social Sciences, the Uni- 
versity of California, Mrs. Mary Fowler Cox, the Parent Support 
Groups, Attention Deficit Disorder Association of USA and 
CH.A.D.D. 

Welcome. You may begin. Dr. Swanson. 

Would all of those who are leaving please do so quietly. We are 
behind schedule. I want to thank both of you for waiting so long, 
but, as you see, we had a very full agenda. 

Dr. Swanson. 

STATEMENTS OF JAMES M. SWANSON. PROFESSOR OF PEDIAT- 
RICS, PSYCHIATRY, AND SOCIAL SCIENCES. UNIVERSITY OF 
CALIFORNIA. AND MARY FOWLER COX. PARENT SUPPORT 
GROUPS, ATTENTION DEFICIT DISORDER ASSOCIATION OF THE 
USA AND CH.A.D.D. 

Dr. Swanson. As you indicated, I am a Professor of Pediatrics 
and Psychiatry and Social Science at the University of California 
in Irvine. My specialty is on the evaluation and treatment of chil- 
dren with attention deficit disorder. 

I am also the Program Chair for a group of professionals who 
meet once a year to discuss attention deficit disorder, its existence, 
its various forms and its treatment. That's the Bloomingdale group 
which has been meeting for the last ten years and currently pub- 
li;jhes a monograph in the Journal of Child Psychology and Psychi- 
atry on attention deficit disorder each year. 

Over the years attention deficit disorder has been discussed and 
its labels have been changed, but it is clear from numerous studies 
in the literature that this disorder does exist and it is well-defined. 
The labels tend to change, the children don't. 

It is a complicated disorder. Oftentimes it has other disorders as- 
sociated with it. It is a disorder whose natural history indicates 
there's a very poor outcome. Children are failing in school and tend 
to get arrested at a much higher rate than children without atten- 
tion deficit disorder. 

Attention deficit disorder was one of the topics a^^dressed by the 
Interagency Committee that was commissioned by Congress to 
have a national conference on learning disabilities in 1986. The 
report to Congress went after that. 

One of the five topics addressed in that conference was attention 
deficit disorder, and one of the issues addressed was how it might 
be included in the definition in Public Law 94-142. Specifically, 
there was some discussion about how it might be related to learn- 
ing disabilities and the defirtition of learning disabilities. 

I would like to make one comment about that report and read 
one paragraph since there were two or three days of discussions on 
this 1SSU6. 

The definition that was proposed in 1986 by the Interagency 
Committee was recommended for revision in 1987. The relationship 
between the attention deficit disorder with or without hyperactiv- 
ity and learning disabilities is not addressed, according to the com- 
mittee. The committee believes that there is evidence that atten- 
tion deficit disorder may be best considered in the same category as 
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other conditions that may either accompany a learning disability 
or cause learning problems but not disabilities. Thus, it should be 
added to the defmition. 

Finally, the fact that these handicapping conditions cause learn- 
ing problems but not what is intended by the term learning disabil- 
ity. It is not clear in the definition and it should be specified. 

I think it is clear that attention deficit disorder is different than 
learning disabilities and that the overlap between attention deficit 
disorder and learning di bilities is not as high as once was expect- 
ed. The overlap seems to be ten percent or less. 

We can recognize attention deficit disorder. It can be treated. It 
certainly requires multiple treatment modalities. One of the areas 
that has been very deficient in the past in the treatment of atten- 
tion deficit disorder has been specific treatments in the schools. An 
educational component is entirely necessary to have any impact on 
the overall treatment of children with attention deficit disorder. 

Children are in the schools for a majority of time during the day 
and that's where many of the difficulties arise associated with the 
inattention, impulsivity and overactivity of these children. So, spe- 
cial programs in the schools I think are essential, and, in fact, I ve 
committed my career to the development and implementation of 
those types of programs. 

It is essential to get school participation in this process. Includ- 
ing attention deficit disorder in your deliberations about Public 
Law 94-142 would be very helpful in developing programs in school 
settings that would treat this disorder. 

I think if we did that, we could certainly prevent the extremely 
poor outcome that these children face when their disorder is not 
treated in this way. 

Thank you. 

Mr. Owens. Thank you. 
Ms. Fowler. 

Ms. Cox. Mr. Chairman and members of the subcommittee, 
thanK you for considering our testimony on the discretionary pro- 
grams under the Education for the Handicapped Act. 

My name is Mary Fowler Cox. I am the parent of a child with 
attention deficit hyperactivity disorder. I am the chairperson of a 
parent support group in New Jersey representing children with at- 
tention deficit disorder. I am a representative of the coalition of 
the National support groups of attention deficit disorder, ADDA. I 
am the author of a book soon to be published in May on the subject 
of attention deficit disorder written from a parent's perspective, 
and I am a certified teacher. 

As a coalition of support groups, we believe in the integrity of 
the Education for Handicapped Act in Public Law 94-142. Howev- 
er, as the rules and regulations are currently written, children 
with attention deficit hyperactivity disorder are not served. In fact, 
these children are currently excluded from needed special educa- 
tion services. 

Yet, children with attention hyperactivity disorder have a handi- 
capping condition whose nature is such that the symptoms of the 
disorder in many cases seriously compromise the attention deficit 
hyperactivity disorder child's ability to benefit from a free and ap- 
propriate public education. 



We would Hke to clarify for tl cord the definition of attention 
deficit hyperactivity disorder, the ramifications of its symptomatol- 
ogy and the child's ability to benefit from a free and appropriate 
public education, and the reasons why existing definition and crite- 
ria do not provide special educational services for those children 
whose primary handicapping condition is attention deficit disorder. 

Attention deficit hyperactivity disorder is synonymous with the 
term ADD. It's a disorder of developmentally inappropriate degree 
of inattention, impulsiveness and overactivity which arises in early 
childhood and is relatively chronic throughout adolescence. Ihe 
disorder is significantly pervasive and appears to have a biological 
predisposition. This disorder is not the direct result of gross brain 
damage, psychosis, autism, or severe/profound mental retardation. 

The core symptoms of the disorder include a short attention 
span/destructibility, impulsivity, disorganization and in a signifi- 
cant percentage of children hyperactivity. ADHD is primarily ge- 
netically transmitted. Though the exact biological mediation is not 
yet proven, the disorder is neurologically based and thought to be 
caused by a deficiency in brain neurotransmitter chemicals, speciii- 
cally dopamine and/or norepinephrine. 

ADHD is estimated to effect three to six percent of the school 
age population. Statistics suggest a higher prevalence rate among 
males; however, girls with ADHD represent a significant underi- 
dentified and underserved population. Dr. Sally Shewitz, when 1 
interviewed her for the book I wrote, said to me that this disorder 
has been thought to be so much predominantly a male disorder 
that girls over the years have been overlooked and are not even di- 
agnosed. . . , T 4. A 

In general, attention deficit hyperactivity disorder is manitested 
in elementary school age child' i as follows. They may exhibit in- 
appropriate activity unrelated to task, poor ability to sustain atten- 
tion and to concentrate, difficulty inhibiting impulses, organization 
problems, attention-seeking behaviors, low frustration tolerance, 
low self-esteem, interpersonal difficulties with peers, and learning 

difficulties. *t^ttt-» u-u 

Such characteristics account for the reason why ADHD children 
are at-risk for poor school performance and academic failure. 
Unlike their non-disabled peers, the education promised to all 
American children is much harder to come by for attention deticit 
hyperactivity disorder children whose symptomatology prevents 
them f Tl sustaining attention, filtering out distractions, organiz- 
ing themselves and thinking before acting. . 

Furthermore, the unevenness and inconsistency of their symp- 
toms often creates a scenario whereby these children are perceived 
as lazy and are not trying hard enough. Consequently, ADHD chil- 
dren are often penalized for exhibiting the symptoms of their disor- 
der. , 

In light of the testimony before. I would like to point out here 
that ADHD children at are significant risk for emotional abuse in 
school on the basis of their symptomatology and are often blamed 
for that. They are at the mercy of their characteristics and they 
Uf tially get on the other end of the stick. 

The ramifications of the symptomatology of the disorder in the 
school environment are such that ADHD children suffer academic 
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productivity prol ms and information processing problems. They 
do not learn in a reliable and efficient manner without appropriate 
intervention. Furthermore, as these children advance through the 
school years and are met with tasks which build on previously as- 
sumed skills and become more complex, they become further com- 
promised by their inability to process information reliably and etti- 

ciently. , . , ' 

Beyond the elementary school years, as tasks require more inde- 
pendent work on the part of the student, attention deficit hyperac- 
tivity disorder children, given their problems of sustaining atten- 
tion, consistently demonstrate their inability to work on tasks inde- 
pendently and, as a result, they experience more failure. 

In addition to academic productivity problems and mtormation 
processing problems, their characteristic disorganization leads to 
poor storage and retrieval of information often impeding the child s 
ability to demonstrate acquired knowledge on demand. 

Untreated ADHD children are a population at risk. Children 
who have a severe degree of the disorder are eight times more 
likely to drop out of school, they are four times more likely to be 
retained than their non-ADHD peers. Research studies indicate 80 
percent of ADHD children fail at lest one major academic iubject 
before high school graduation. r ju i *u 

As a consequence of receiving continuous negative teedback, tney 
suffer low self-esteem. Studies also suggest that the incident of sub- 
stance abuse is greater among the untreated ADHD population. 

The recommended treatment for attention deficit hyperactivity 
disorder children, as specified in the treatment guidelines of the 
American Academy of Child and Adolescent Psychiatry strongly 
emphasizes the use of a multi-modal approach. 

The multi-modal approach calls for four key interventions. Edu- 
cation about the disorder to the parents, the child, the child s 
teachers and other significant others, parent training m behavior 
management, appropriate educational program, and medication in 
the cases indicated. Other therapies may be employed as needed. 

In the 1987 Interagency Report on Learning Disabilities p esent- 
ed to the U.S. Congress, among other findings, Bennett A. 
Shaywitz, M.D., reported, "educational management represents an 
important priority and often forms the cornerstones of all other 
therapies* ^' 

Despite these findings, ADHD chiluren have no protection under 
Public Law 94-142 as the regulations are currently written. It is 
important to note that current research indicates that although 
many ADHD children will exhibit academic performance problems, 
the majority of these children would not meet criteria for place- 
ment in exceptional education programs for children with specific 
learning disabilities in most states. 

Shaywitz and Shaywitz in the newly-published text. Learning 
Disabilities: Proceedings of the National Conference, editors Ka- 
vanagh and Truss, 1C88, indicate that as few as ten percent of chil- 
dren with ADHD may be classified as learning' disabled. 

This figure, lower than the previous estimates of the incidence of 
specific learning disability within the ADHD population ^yas ar- 
ri^'ed at when criteria for classifying children as learning disabled 
depended upon the use of an ability achievement discrepancy 
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model Such models are typically and frequently used in states 
across the country to classify their learning disabled students de- 
spite the fact that nowhere in Public Law 94-142 is such a formula 
prescribed. 

By using ability achievement discrepancy as part of the criteria 
to classify learning disabled children, as many as 90 percent of chil- 
dren with attention deficit hyperactivity disorder could be elimi- 
nated from the specific learning disabilitv eligible group. 

Therefore, the m^ority of ADHD children in the United States 
are generally not admitted into exceptional education programs on 
the basis of a co-existing learning disability unless they happen to 
be ''blessed'' with a separate disorder which meets the current eli- 
gibility criteria. The point here is that one disability is not enough 
for these children, for services. 

Given the fact that most ADHD children will not meet eligibility 
requirements for exceptional children education on the basis of 
having a co-existing handicapping condition as specified in Public 
Law 94-142, and considering that a recent NIH report described 
ADHD children ''as a chronic disorder affecting the child's home, 
school and community life'* who suffers or at risk for academic fail- 
ure, it is essential that children suffering from the disorder be eli- 
gible for special education services. 

Currently they are not being served by any program. It is strong- 
ly recommended that ADHD and undifferentiated attention deficit 
disorder be recognized and enumerated as a handicapping condi- 
tion in and of itself, or added to Public Law 94-142 under the defi- 
nition of specific learning disability in addition to minimal brain 
dysfunction. 

However, it is imperative that the regulations for defining 
ADHD also be changed to reflect the fact that these students' defi- 
cits in functioning are primarily related to discrepancies in ability 
and attention rather than to discrepancies in ability and achieve- 
ment. Unless this is updated as well, significant numbers of ADHD 
students in need of services will be overlooked and underserved, 

State of the art research suggests that 60 to 70 percent of chil- 
dren with ADHD can hv served in regular education with modifica- 
tions in their school programs. Thirty to thirty-five percent of chil- 
dren with ADHD will require special education services for a por- 
tion of this day, and of this 30 to 35 percent figure, 10 percent will 
require full-day programs. 

It is important to recognize that the 10 percent who will require 
full-day programs represent the population of children with ADHD 
who have other handicapping conditions as well, and we believe in 
most instances this population is being served. 

However, the remaining 20 to 25 percent of children in need of 
special education services are being excluded from special educa- 
tion services on the basis of exclusionary criteria. Furtnermore, the 
60 to 70 percent of children who need modifications in their regu- 
lar education programs receive such interventions only when dis- 
tricts and individual teachers prove sympathetic to the ADHD stu- 
dent's needs. We do not feel ADHD children's education should be 
relegated to the luck of the draw. 

In short we would strongly urge this committee to include 
ADHD in the law under the definition of specific learning disabil- 
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ities if it cannot have its own iiandicapping condition, with the con- 
comitant directive indicating that criteria defining this condition 
be included in the regulations so as to accurately identify children 
with ADHD and not exclude them if they do not have co-existing 
learning disabilities or emotional disturbance. 

In terms of speaking now as a parent, I can tell you that I am 
very fortunate in having been a certified teacher in that I know a 
little bit how to negotiate through the educational maze. I am per- 
haps not as intimidated as other parents who are faced, first of all, 
with a diagnosis that they have a handicapped child and that the 
manifestations of this child's disorder are going to affect this 
child's ability to learn. 

They get into the educational system and they say, I have a diag- 
nosis here and my treatment primary care physician says my child 
needs services in school, and what they are being told is that 
ADHD is not a qualifying handicapping condition and that these 
children — I know of one child with a 138 IQ in sixth grade. 

In sixth grade, this child failed every subject. His mother was 
told he is lazy and what you should do is you should let him experi- 
ence failure and maybe when he's had enough he'll understand 
that he should work to his potential. This is a child whose symp- 
tomatology is such that he cannot work to his potential. 

Sandra Thomas who is in the room with us today also has a child 
with attention deficit hyperactivity who in kindergarten was put in 
a closet because he would not sit stilL 

In the course of writing my book I happened to interview 25 par- 
ents and I spoke to one whose child was kept from going on a 
school trip because he did not bring the necessary materials to 
class the day before, yet, ADHD is characterized by disorganization 
and the inability to focus long enough and sustain attention to re- 
member to bring the things you needed from home to school and 
vice versa. 

Those children are constantly being penalized on the basis of 
their symptoms and right now there is no legislation that we, as 
parents, have no rights to get the needed services for our children 
unless we happen to move to a district that is sympathetic to the 
needs of these children. 

That is a very important point. Dr. Russell Barkley at the Uni- 
versity of Massachusetts has told me he has often had to recom- 
mend to parents that they move— literally move — to another dis- 
trict to try to get special needed services. It is not fair and it is not 
equitable across the board. 

Thank you. 

[The prepared statements of James M. Swanson and Mary 
Fowler Cox follow:] 
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Mr, Chairman and members of the Subcommittee, 

On behalf of the Attention Deficit Disorder 
Association (ADDA) and Children with Attention Deficit 
Disorders (CH.A.D.D.) which are national support ^ ,^ 
organizations representing children with Attention-deficit 
Hyperactivity Disorder, we are appreciative of the 
opportunity to express our concerns regarding the 
reauthorization of the discretionary programs under The 
Education of the Handicapped Act (EHA) • 

Attention-deficit Hyperactivity Disorder (ADHD) , 
synonymous with ADD is a disorder of developmentally 
inappropriate degree of inattention, impulsiveness, and 
overactivity which arises in early childhood and is 
relatively chronic throughout adolescence. The disorder is 
significantly pervasive and appears to have a biological 
predisposition. This disorder is not the direct result of 
gross brain damage, psychosis, autism, or severe/profound 
mental retardation. 

The Diagnostic and Statistical Manual, lllR of the 
American Psychiatric Association codifies the disorder under 
300.14 and specifies that in order to be diagnosed as having 
ADHD, prior to the age of seven, a child must present with a 
disturbance of at least six months during which at least 
eight of the following are present: 

1. often fidgets with hands or feet or squirms in seat 

2. has difficulty remaining seated when roquired to do so 

3. is easily distracted by extraneous stimuli 

4. has difficulty awaiti.ig turns in games or groups 
situations ^ ^ ^ *,w w 

5. often blurts out answevs to questions before tney nave 
been completed 

6. has difficulty following through on instructions 

7. has difficulty sustaininc attention in tasks or play 
activities ^ ^.w 

8. often shifts from one uncompleted activity to another 
^. has difficulty playing quietly when asked 

10. often talks excessively 

11. often interrupts or intrudes on others 

12. often does not seem to listen to what is being said 

13. often loses things necessary for tasks or activities at 
school or at home ^. i4.w^„4- 

14. often engages in physically dangerous activities without 
considering possible consequences (not for purposes of 
thrill-seeking) ^ ^ . . 
Criteria for severity ranges from mild to severe and is 
determined by amount and pervasiveness of symptoms. 

DSMlllR al.so provides a second category 300.00 
Undifferentiated Attention-deficit Disorder for children 
with disturbances in which the primary characteristics is 
significant inattentiveness without signs of hyperactivity. 
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The core »y»ptoms of the disorder include short attention 
span/distract ibility, impulaivity, disorganization, and in a 
significant percentage of children, hyperactivity- ADHD is 
primarily genetically transmitted. Though the exact 
biological mediation is not yet proven, the disorder is 
neurologically based and thought to be caused by a 
deficiency in certain neurotransmitter chemicals, 
specifically dopamine and/or norepinephrine. ADHD is 
estimated to effect 3-6% of the school age population. 
Statistics suggest a higher prevalence among males. 
However, girls with ADHD represent a significant 
underidentified and unders^rved population. 

In general, ADHD is manifested in elementary school age 
children as follows. They may exhibit inappropriate 
activity unrelated to task, poor ability to sustain 
attention and to concentrate, difficulty inhibiting 
impulses, organization problems, attention-seeking 
behaviors, low frustration tolerance, low self-esteem, 
interpersonal difficulties with peers and learning 
difficulties. Such characteristics account for the reason 
why ADHD children are at risk for poor school performance 
and academic failure. Unlike their non-disabled peers, the 
education promised to all American children is much harder 
to come by for ADHD children whose symptomatology prevents 
them from sustaining attention, filtering out distractions, 
organizing themselves and thinking before acting. 
Furthermore the unevenness and inconsistency of their 
symptoms often creates a scenario whereby these children are 
perceived as lazy and/or not trying hard enough. 
Consequently, ADHD children are often penalized for 
exhibiting the symptoms of their disorder. 

The ramifications of the symptomatology of the disorder 
in the school environment are such that ADHD children suffer 
academic productivity problems and information processing 
problems. They do not learn in a reliable and efficient 
manner without appropriate intervention. Furthermore, as 
these children advance through the school years and are met 
with tasks which build on previously assumed skills and 
become more complex, they become further compromised by 
their inability to process information reliably and 
efficiently. Beyond the elementary school years, as tasks 
require more independent work on the part of the student, 
ADHD children, given their problems sustaining attention, 
consistently demonstrate their inability to work on tasks 
independently and as a result experience more failure, in 
addition to academic productivity problems and information 
processing problems, their characteristic disorganization 
leads to poor storage and retrieval of information, thus 
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Often impeding the child's ability to demonstrate acquired 
knowledge on demand* 

Untreated ADHD children are a population at risk. 
Children who have a severe degree of the disorder are eighl 
times more likely to drop out of school. They are also fovr 
times more likely to be retained than their non-ADHD peers. 
Research studies indicate 80% of ADHD children fail at leart 
one major academic subject before high school graduation. As 
a consequence of receiving continuous negative feedback, 
they suffer low self-esteem. Studies also suggest that the 
incidence of substance abuse is greater among the untreated 
ADHD population* 

The recommended treatment for ADHD children as 
specified in the treatment guidelincis of the American 
Academy of Child and Adolescent Psychiatry strongly 
emphasizes the use of a multimodal approach. The multimodal 
approach calls for four key interventions: education about 
the disorder, parent training in behavior management, 
appropriate educational program, and medication (in cases 
indicated). Other therapies may be employed as needed. 

In the 1987 Interagency Report on Learning Disabilities 
presented to the U.S. Congress, among other findings, 
Bennett A. Shaywitz, M.D. reported "Educational management 
represents an important priority and often forms the 
cornerstone of all other therapies-.." Despite these 
findings, ADHD children have no protection under PL94-142 as 
the regulations are currently written. It is important to 
note that current research indicates that although many 
ADHD children will exhibit academic performance problems, 
the majority of these children would not meet criteria for 
placement in exceptional education program for children with 
specific learning disabilities in most states. Shaywitz and 
Shaywitz, in the newly published text LEARNING DISABILITIES: 
PROCEEDINGS OF THE NATIONAL CONFERENCE (Kavanagh and Truss 
1988) indicate that as few as 10% of children with ADHD may 
be classified as "learning disabled". This figure, lower 
than previous estimates of the incidence of specific 
learning disability within the ADHD population, was arrived 
at when criteria for classifying children as learning 
disabled depended upon the use of an ability/achievement 
discrepancy model- Such models are typically and frequently 
used in states across the country to classify their learning 
disabled students, despite the fact that no where in the 
PL94-142 is such a formula prescribed. 

By using ability/achievement discrepancy as part of the 
criteria to classify learning disabled children as many as 
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90% of children with ADHD could be eliminated from the 
specific learning dieability eligible group. Therefore, the 
majority of ADHD children in the United States are generally 
not admitted into exceptional education programs on the 
basis of a co-existing learning disability unless they 
happen to be ••blessed** with a separate disorder which meets 
the current eligibility criteria. 

Given the fact that most ADHD children will not meet 
eligibility requirements for exceptional children education 
on the basis of having a co-existing handicapping condition 
as specified in PL94-X42, and considering that a recent NIH 
report described ADHD as ••a chronic disorder affecting the 
child's home, school and community life** whose sufferers are 
at risk for academic failure, it is essential that children 
suffering from this disorder be eligible for exceptional 
student education services. Currently, they are not being 
served by any program. It is strongly recommended that ADHD 
and UADD be recognized and enumerated as a handicapping 
condition in and of itself or added to PL94-142 under the 
definition of specific learning disability in place of 
Minimal Brain Dysfunction. However, it is imperative that 
the regulations for defining ADHD also be changed to reflect 
the fact that these students' deficits in functioning are 
primarily related to discrepancies in ability and attention 
rather than to discrepancies in ability and achievement. 
Unless this is updated as well, significant numbers of ADHD 
students in need of services will be overlooked and 
underserved . 

State of the art research suggests that 60 to 70% of 
children with ADHD can be served in regular education with 
modifications in their school programs, 30 -35% of children 
with ADHD will require special education services for a 
portion of their day and of this figure, 10% will require 
full day programs. It is important to recognize that the 
10% who require full day programs represent the population 
of children with ADHD who have other handicapping conditions 
as well. We believe in most instances, this population is 
being served. However, the remaining 20 - 25% of children 
in need of special education services are being excluded 
from special education services on the basis of exclusionary 
criteria. Furthermore, the 60-70% of children who need 
modifications in their regular education programs receive 
such interventions only when districts md individual 
teachers prove sympathetic to the ADHD student's needs. We 
do not feel ADHD children's education shooiu be relegated to 
the luck of the draw and strongly urge the Subcommittee to 
recognize the special education needs of ,this population 
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and make provision for the 
to be included. 

EducaOooal StrvlcM MirnMry fgr St«d«iU wilb At- 
tcnmw^efldt Hyptf activity DUordcr 

Effcciivt ideniincaikm and min«|fimr« ' (he 
cducKional otcd» of ADHD midtnu raquirH staler m^Un 
education and awinneM of ihc dliordcr. implemcntaiion of 
stondardittd fcmnini ud asietinieni tachniquti for (den- 
iifying sludents wilh ADHD, and application of provrn 
eductfiona] and |»ycholo|k:aJ stnlegkt lo (each and mmagt 
students wilh the disorder (this may or nv^ not require the 
siudcni lo be eligible for exceptional itudent educailon Mrv- 
ices depending on the degree to wMeh the student's learning 
and behavior art impaired by the dliopder). 

Training School Personnel 

The niainiliy of educalore in this country have had 
veiy link training in teaching sfudenu wilh ADHD. Schools 
of education in colleges and universities have nol provided 
insuuclional material on this disorder to properly train our 
nation's tcachen ll is esseniiaj thai prognma he made avail- 
able lo educate Khool administrators, teachers, guidance per- 
sonnel, and other school-baied professionals about this dis- 
order Such programs could be delivered through ln*Mrvice 
training, rcceniricaiion course*, or added to alrmdy existing 
curricula within college and university settings. These 
should include topics such as: 

1 Clwsclerislics of students wilh ADMD. 

2 Methods of identifying students with ADHD. 
) ttiology. treatment, and course of ADHD. 

4 Techniques and strategies for efTectively teaching students 
Miih ADHD 

< Bducatiunnl, psychological, aiid social needs of ADHD 
sludents 

0. Understanding the family of ADHD students. 
7 NeiMX)iking wilh physicians, mental health professionals, 
aiid parents lo fiesign and implement a multi- modal trealmeni 
plan for ihe ADHD student. 

Assessnwnt of Students' Needs 

Pritviding direct services to students considered at 
risk for ADHD should begin wilh proper assessment. This 
Mill likely require (he crwrdinated efforts of a multi modal 
a<isertriKnt team comprised of: (he members of a school's 
chil;: M*jdy team (i.e. leathers, school psychologists, guid- 
ance* c«>rv<p|on. e^ceptiondl student education specialists, 
ci * ). 1.1)^1 fam medical ttwcialisis luch as pediatricians, 
nf.'idtfisis. or psythiatrisls; and opinions of other henith 
i:a.> prote .Signals (i w\ «*lMUv*al or educaiional psyrtv^lopis's. 
pyc iialric social worken. u.tnia) health counietore. - .*( 
and langU'ge therapists. rx.-k:;>otional or physical ihet \ 
I'lc ) who .^y have evr:uiW'<«/ thv individual. Sine . 
a\erRj< age of onset of ADtlD is i^iihin uW ptcichool yt^t 
it is impoitani tlial app opriale s<:l«*^1ing ana referral proce- 
dures for early idem inciti ion Kt «MaHished and that guide* 
lines be set up to trcvitdt tot iJenliflcation of suspected 
ttidenls wilh ADIID i>i ull gt^des. The following points 
should i:' rnnvidefed In the settlni. up of such prorMures: 

I f;iandardi2ed k reining pro'.edttf^s for ADHD should be 
available for r^^^hool and kindcf jailen students wlio 
identiHed as being at risk. 



appropriate eligibility criteria 

2. Onc«aitudintinaiq^gradehasbeen»cretncdor identified 
by teachers and parenU to be at Hskfor ADHD standardized 
procedurea should be followed to provide for a comprehen- 
sive aiieumenl. Such assessment procedures should make 
UK of multiple sources of information about the student and 
should include: 

a. A general n-^cd evaluation. 

b. A stnictured intirvlew with the student's 
parents and teachers. 

c. Completion of behavior rating scales by the 
student* I partntB and teachers. i.e. Conner^ 
Teacher Raling Scale. Conner's Parent Rating 
Scale. Child Behavior Checklist. ADD H: 
Comprehensive Teacher Rating Scale, 
AaeRs. Yale Qilld .u's Inventory. 

d. Observation of ihe student 's performance in 
the classroom. 

e. Assessment of ihe student's performance on 
tests of intelligence, cognitive processing, 
emotionality, and academic achievcmeni. 

f. Assessment of ihe student's performance on 
tests speciflcally designed to measure sus- 
tained attenlion and impulsiviiy. i.e. contlnu* 
ous performance tasks. Matching Familiar 
Figure Test. 

g. Assessment of the student's speech, language, 

and flne and gross nwtor functioning when in- 
dicated. 

Educational programming, Accomodations, and Related 
Services 

Following the assessment if it ts determined thai Ihe 
student's classroom behavior and learning is significantly inv 
paired as a result of having ADHD then appropriate reeom- 
mrndatlflns shouM be made by the child study team that allow 
for the student to be classifled as handicapped on (his bosis 
and to receive anv educaiional services deemed necessary by 
Ihe team. This should occur even if the student's handicap, 
ping condition is so lei v due to the ADHD without the co 
esittence of either a teaming disability. Mvere emotional 
disturbance, or olher heretofore recognized handicapping 
condition under P.L 94- 142. In such cases n Individual 
Educational Plan (lEP) should be developed .. ..h respeci to 
the student's instructional proaramming Such pn)gramn«ing 
should be geared to each student's individual needs as iden- 
tifled In the comprehensive assessment . 

The needs of many ADHD siudents may be ade- 
quately served within the regular classroom as long as acco- 
modations for the student's kambig and behavioral difTicul- 
ties are made. Such accomodations may involve the imple- 
mentation of behavioral management programs, greater 
teacher supervision of the student, revised teacher expecta- 
tions 10 account for Ihe student's handicaps, thepresence of 
a leather's aide to assist with instnKlion. etc.. Placement of 
ADHD students within the "least restrictive environment" 
guidelines should be followed. However, some ADI4D 
students wilh severe conditions may require pliicement in 
resource classrooms either part time or full time, or place- 
ment in day treatment or residential treaimttti programs. (V- 
riodic re-evaluation of students' needs should be done wilh 
resulting redesign of the I EP so as to take into account 
potsible changes due to treatment eflTecls, maturstion. and 
other factors. 
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Mr. Owens. Thank you. I think yesterday we had several wit- 
nesses testifying that we were adding too many categories, new cat- 
egories, to the list cf disabilities. Are you saying that we should 
add another one, is that correct? 

Ms. Cox. Ym saying I don't want my child to be the one who 
doesn't get services. Absolutely. You should add another one. 

Mr. Owens. Under the present categories there is no coverage? 

Ms. Cox. They don't 

Mr. Owens. Is it that there is no competent interpretation of 
those categories and no coverage, is that what you're saying? 

Ms. Cox. I'm saying there is neither competent interpretation of 
those categories nor coverage. ADHD children will not meet the 
ability achievement formula which is the formula used to include 
children or exclude children from special education in 46 of the 50 
states. 

Mr. Owens. It sounds as if many of the youngsters who may be 
labeled severely emotionally disturbed might also suffer from this 
condition and may be wrongly labeled as severely emotionally dis- 
turbed. Has that been a problem? In your literature and your stud- 
ies have you found any correlation between them? 

Dr. SwANSON. Well, I think that it's very necessary to know 
what attention deficit disorder is not as well as to know what it is 
to come up with a clear definition of the disorder. 

The ADD syndrome co-exists with other disorders, but it is not 
the cause of those disorders and I think oftentimes it might be the 
result of an underlying depression or an underlying conduct disor- 
der and not the attention deficit disorder syndrome in a pure form. 
So, there is some association 

Mr. Owens. Have you found any 

Dr. SwANSON. [continuing] with other disorders but I think those 
disorders need to be labeled in another way, not 

Mr. Owens. Have you found a pattern of mislabeling where as 
youngsters who have the attention deficit disorder are being la- 
beled severely emotionally disturbed? 

Dr. SwANSON. I think the mislabeling occurs sometimes to get 
special services in the school. I know that if you read the report 
from the Interagency Committee on the learning disability, on the 
proceedings of the National Conference on Learning Disabilities, it 
was clear in the area of learning disabilities itself that children 
who were just in a special class defined by learning disability 
standards couldn't all be considered learning disabled and that re- 
search in that group had to be considered carefully because many 
children got into that class because they were mislabeled specifical- 
ly to get the services. 

I think we ought to just be straightforward about it. If a child 
has attention deficit disorder, we should label him with that and 
try to get treatment for him for that disorder, not by some back- 
door route by mislabeling which is 

Mr. Owens. I'm just trying to get at what the literature and the 
statistics show. For years now I've been hearing that we have an 
abuse of the category severely emotionally disturbed. That when 
they can't understand what's going on they often label youngsters 
severely emotionally disturbed. 
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Well, that may get him into special education but if he's been 
mislabeled, they're not going to proceed to gi>^e him/her the proper 
treatment or treat that child in the right way. I just wondered if in 
your literature or in the statistics, since you're an expert in the 
field, there been an overlap or you've found a pattern where- 
black males, for example, are frequently labeled severely emotion- 
ally disturbed in schools and put in special education. 

I suspect they have other problems. It has been brought to my 
attention that many of them have other problems and they've been 
mislabeled. Have you found any pattern of large numbers of black 
male students being labeled— mislabeled? 

Dr. Sw ANSON. Mislabeled? 

Mr. Owens. Yes. 

Dr. SwANSON. I can speak more appropriately to the children 
who have attention deficit disorder and get mislabeled as having 
an emotional disorder for a variety of reasons. I'm not sure how 
that relates specifically to black males because I think it happens 
acrosa the board, for black males as well as others. 

I think that labeling sometimes, as I said before, occurs to get 
special services. Even if the child does not have emotional disorders 
and has an attention deficit disorder, it's construed as ruch I think 
there is some overlap though. Some children have both. 

I think it is, in my experience, more prevalent for a child to have 
attention deficit disorder in the form that can be treated and not 
have the emotional disorder. If the attention deficit disorder is left 
untreated for years, then I think emotional disorders come about 
and may co-occur in the older children because of that, because of 
an attention deficit disorder that was left untreated early in life. 

Mr. Owens. Attention deficit disorder is definitely biologically 
based? 

Dr. SwANSON. As you can hear experts talk, and they have their 
own books to point to and things like that, there are a variety of 
opinions on this. If we knew the cause of attention deficit disorder, 
we would be much closer to solving how to treat it. We don't know 
the exact cause of it. It has multiple causes. 

Mr. Owens. It is suspected that it is biologically caused. 

Dr. SwANSON. I think about a third of the cases probably have a 
clear biological basis, maybe something that is an inherited person- 
ality characteristic. But it's an extreme personahty characteristic 
that results in functional impairment. 

Other children are attention deficit disorder because of some 
thyrogenic effect, perhaps of alcohol consumption or other types of 
drug use by the mothers during pregnancy. Some fetal maldevelop- 
ment and brain maldevelopment that occurs and can affect the 
parts of the brain that are associated with attention, perseverance 
and on-goal achievement. 

Then there are other groups of attention deficit disorder where 
we really don't know what the cause is. There are likely multiple 
causes. But I don't think that it is necessarily all biologically based 
and we know exactly what the cause is. If someone tells you that, 
they're just not giving you the full information about the complex- 
ity of the disorder. 
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Mr. Owens. I think in your testimony, Ms. Cox, you said that 
there is a correlation between people with this disorder and heavy 
substance abusers. 

Ms. Cox. Untreated children with ADD are at-risk— longitudinal 
studies show that they are at higher risk for substance abuse than 
treated ADHD children. . 

I also wanted to speak for a moment to the issue of bemg emo- 
tionally disturbed. I cannot quote research statistics, but I can tell 
you of a mother who called me whose child was in first grade. 

The child was diagnosed as having attention deficit hyperactivity 
disorder, ha was not enrolled in special education and was not en- 
rolled in special education and was not receiving services. The 
teacher did not understand the nature of the disorder, kept yellmg 
at the child to sit down and writing nasty notes on his paper tell- 
ing him to do the work and you're going to sit there until that 
work gets done, and what have you. 

The child eventually onr day just took his desk and threw it 
over. The mother called me hysterical, they want to put my child 
in a special class for emotionally disturbed kids. 

I think what happens often is that kind of behavior would make 
anybody emotionally disturbed, including myself. 

Dr. Sw ANSON. The question about substance abuse I think should 
be quahfied a little bit. It's my understanding from the literature 
that attention deficit disorJ r children are at risk primarily for 
substance abuse in the area of alcohol and that there's a much 
higher prevalence of alcohol abuse in attention deficit disorder chil- 
dren grown up than in other groups. 

But in other areas, there isn't necessarily a high prevalence of 
substance abuse. In that one area there is. 

Mr. Owens. How old are your studies? The studies that are avail- 
able, how old are they? 

Dr. SWANSON. They're recent studies. In fact, the recent studies 
that are ongoing are 30 year foUow-ups. One from Canada, in Mon- 
treal, and then a shorter but very good 15-year follow-up done in 
New York by Gittleman and Abokoff. There are also two long-term 
studies going on in California, one in the Bay Area and one in Los 
Angeles, b Jim Satterfield. 

So, there's several good studies going on now where we have 
good information about long-term outcome of children who have at- 
tention deficit disorder. 

Left untreated, it is extremely dismal. I think it's a serious disor- 
der and we need to treat it. It's clear that multiple interventions 
are necessary. Many studies that have used just one modality of 
treatment— medication by itself, behavior modification by itself, or 
something like that— show no long-term effect whatsoever on chil- 
dren. 

But combined therapies which always involve some intervention 
in the school show a very good outcome. It is clear that these chil- 
dren are on the average probably a little above average in intelli- 
gence. I'm not sure what the selection process is that associates in- 
attention and hyperactivity with high intelligence, but the average 
IQ of the children I see it about 112. 

These children apparently do too well on achievement tests. 
They don't do poorly enough to get in special education classes be- 
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cause the discrepancy isn't there. But they still fail in school So, I 
think that we're dealing with children who have a potential of very 
good outcome. 

They're bright, they can take advantage of their abilities if given 
sufficient treatment, and that is a heavy component that has to be 
in the school. A good percentage of them do very well in the long- 
run. 

So, I think we change something from around 60 percent, or even 
higher, to 75 percent of the children who have very poor outcome 
into tlie majority of those children doing well in school with appro- 
priate intervention. 

We do know what to do. We need the cooperation of the schools 
to implement behavioral programs, educational programs in the 
classroom and I think putting attention deficit disorder in as a sep- 
arate category would go a long way to get that type of treatment. 

Mr. Owens. Thank you very much. 

Mr. Bartlett. 

Mr. Bartlett. Thank you, Mr. Chairman. I do appreciate the 
witnesses and your testimony. I've read this as I was sitting here 
listening to the questions. Let me see if I can understand some sort 
of basics. My apologies, but you're speaking to a layman here. 

First, is there an agreed-upon definition for ADD in the field, in 
the professional field? What is it and does everyone agree with it? 

Dr, SwANSON, That is certainly a complicated issue, as you ap- 
preciate. It is unfortunate, but the labels for children with atten- 
tion deficit disorder tend to change about every four or five years. 

That goes back to it being called hyperactivity and then atten- 
tion deficit disorder with or without hyperactivity. Currently, at- 
tention deficit hyperactivity disorder. In the new version of the Di- 
agnostic and Statistical Manual, the American Psychiatric Associa- 
tion— DSM-4 that's coming out in two years— it will be called 
something else. 

But that doesn't mean that the syndrome doesn't exist, and 
there's an agreement in the professional, scientific and clinical 
groups of people that the disorder does exist and the core symp- 
toms are there. It's lust the changing label. 

The children don t change, and the core symptoms still remain 
what they were 30 or 40 years ago. Inappropriate, overactivity, in- 
attentiveness and impulsivity that results in functional impair- 
ment. All children to some extent are inattentive and overactive 
and impulsive when they're young. But that doesn't mean they 
have a disorder if it's not functionally impairing. 



every study done, and there have been literally thousands of stud- 
ies done over the last 15 years on attention dencit disorder, I don't 
think there is a disa^reemeiit in the literature that the disorder 
exists; there is a big disagreement on what the label should be, 

Mr. Bartlett. How clear-cut is the diagnosis in a group of ten 
children with— as you said, most children have these characteris- 
tics from time to time of fidgets or difficulty remaining seated. 
Dr, SwANSON. Sure, 

Mr. Bartlett. Sometimes ranking minority members of this sub- 
committee have that difficulty. 
[Laughter.] 



So, I think the core symptoms 
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Mr. Bartlett. I do apologize for that, by the way. Difficulty wait- 
ing turns. Different children have these same symptoms or activi- 
ties at different times. 

J-iet me try to pose it this way from a layman's terms. If there 
were ten children that had these characteristics and they were sent 
to five different therapists or physicians, would there be agreement 
among those five as to which had ADD and which did not? 

Dr, Sw ANSON. I think there would be considerable agreement if 
you sent those children to a specialist who deals with attention def- 
icit disorder in a concentrated way. 

Mr. Bartlett. Well, supposing that you sent them to five differ- 
ent specialists. 

Dr. SWANSON. Yeah, five different specialists who emphasize at- 
tention deficit disorder in their treatment. I think that it is clear 
that just because a child is fidgety— and that is certainly somethiug 
that varies with age— doesn't mean they have attention deficit dis- 
order. 

One of the criteria that has been widely recommended, and most 
people do use, is a standardized rating scale. Parents and teachers 
are asked to rate the symptoms of hyperactivity and only if that is 
present to a degree that's abnormal in a statistical sense, two 
standard deviations above the mean, would it be considered for sub- 
sequent evaluation in using a structured interview. 

Even then, if it is very extreme relative to the child's age and 
sex and everything else, a structured interview would be necessary 
to make sure that the symptom is functionally impairing the 
child s ability to perform in school or at home. 

So, even if it's there and it's not a functional impairment, then a 
diagnosis is rot made. So I think that we are careful diagnosti- 
cians. I think it is certainly a scientific basis for going through in a 
systematic way in identifying the disorder. 

Mr. Bartlett. So there is no blood test and a white cell 
count 

Dr. SwANfc^ON. No blood tests. 

Mr. Bartlett. [continuing] but there is an increasingly standard- 
ized set of criteria? 

Dr. Swan SON. There is. I think that's based primarily on history 
that's taken from parents and from teachers and to some extent 
some confirmation with a rating scale or direct obi^jervation of the 



Mr. BARTLErr. So what you would like to see as a matter of Fed- 
eral law, whether it's in the law or the regulations— however it 
comes out, whether it's as a classification of a learning disability or 
separately— what you would like to see as an outcome would be for 
a clinically diagnosed child who has been clinically diagnosed with 
ADD to be classified as having a handicapping condition undt/ 
Public Law 94-142? 

Dr. Sw ANSON. Yes. 

Mr. Bartleti\ [continuing] and containing the separate lEP. 
That's your goal? 

Dr. SWANsoN. I think so. I think that would be an admirable 
goal and would hi p us a lot in getting treatment for these children 
who can be helped with interventions in the school. 

Mr. Bartlett. Okay. 



child. 
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Dr. Sw ANSON. I do not think it's the school's place to diagnose 
the child, and I think teachers typically would not do it or could 
not do it in a systematic :vay. So I would like to emphasize that 
sending someone to a specialist who deals with the disorder is nec- 
essary. 

Mr. Bartlett. I think we need to say that. Whatever else we do, 
I do think we need to be crystal clear at this subcommittee as to 
what we intend to happen both in the statute and in the committee 
report. 

Ms. Cox, I can't tell you what this subcommittee is going to do. I 
can tell you that you have raised a very intriguing question. 

You may not have heard the Assistant Secretary of Education 
testify against it yesterday. Not in a harsh way but it didn't strike 
him, but that doesn't mean his door is closed or our door is closed. 
It just means that I think what we'd like to do is to pursue accom- 
plishing the objective and maybe come up with several different 
ways to do that. 

Are there any dissenters in the medical profession or in the edu- 
cation ' profession to your view that ADD should be classified as a 
disorder worthy of the protection of Public Law 94-142? 

Dr. Sw ANSON. Well, there are always dissenters, particularly in 
America. I think that they have a every right to dissent. But I 
think the consensus of scientists and legitimate clinicians who 
treat these children is that the disorder does exist. 

I'm sure you're aware there are groups around who question the 
disorder and these groups are going to question it for different rea- 
sons, and it's not on a scientific basis that they question it. 

Mr. Bartlett. Well, the consortia, for example. There is a con- 
sortia of disabilities who testified that they didn't think that ADD 
should be singled out as a separately identifiable disordei . 

Ms. Cox. Yes, and that's because of the definition in Public Law 
94-142 and the uFe of the ability achievement discrepancy formula 
which is not prescribed in Public J^aw 94-142. 

I was here yesterday to bear the testimony and, forgive me if 
this seems rash, but the message I heard was the pie has been 
served and there are no more pieces for uninvited guests. That was 
the message that I heard. 

I understand the concern that children will be thrown into cate- 
gories where they perhaps should not be put into, or that these 
childi-en will be thrown into learning disabilities. I think what it 
boils down to is how do you qualify a learning disability if you 
can't pay attention, if you can't think before acting? If you can't sit 
still, how are you going to function in the educational environ- 
ment? 

You know, there's something inherently wrong with this picture. 
If that is not a learning disability, I don't know what it is. 

I think what Dr. Swanson is saying is there is more to ADD than 
just the educational component. There is definitely more to ADD 
than just the educational component. But the research indicates 
that if the educational component is not dealt with, these children 
have a very poor outcome. 

I'm married to an adult man who had attention deficit disorder 
as a child before the name was even recognized or the label was 
even assigned who did not go to college, who characteri3tically 
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went through life feeling his hand was caught in the cookie jar, 
who was not able in school to perform well, who felt that he was 
stupid and felt that he could not understand why he could not just 
get with the program. . 

In the course of interviewing fathers of children with attention 
deficit disorder for my book, I .leard the same story over and over 
again. One father said the absolute crowning glory for me was my 
son's report card came home and at the same grade, at the same 
age level, the teacher had written the same things for me. 

The point here is that we have had an underserved population 
for many, many years. I don't pretend to understand all the clini- 
cal ramifications. I certainly think thav's best left to professionals 

who are devoting their careers . 

Mr. Bartleit. Ms. Cox, let me restate what the problem is. 1 he 
problem, as I see it, is that both the Department of Education, 
which has responsibility foi disabilities and disorders, and the con- 
sortia which is somewhat close to being the Holy Catholic Church 
in Washington in any event, who represents all disabilities and lob- 
bies actively for all disabilities, including ADD, state rather strong- 
ly that ADD should not be a disorder singled out in law, in statute. 

In fact, they state that it's already covered in statute as a func- 
tional impairment. So, if the consortia spokesman were saying that 
here, how would you respond. Dr. Swanson? 

Dr. Swanson. Well, I don't think that is accurate and I think 
that you've commissioned experts to address this in a national con- 
ference on learning disabilities and their conclusion is that a high 
percentage of the children who get into special programs with the 
label of learning disabilities really don't have a learning disability 
as defined in the law. They have attention deficit disorder and 
they're going through a back door to get special services. 

I mean, these children exist. If we don't have a label for them, 
they' e going to get another label. 

Mr. BARTLErr. From that conference can you get us that testimo- 
ny from someone at the conference in quite as crystal clear terms 
as you Just described? 

Dr. Swanson. The person who presented it. I will get the docu- 
mentation for you. , , , , , 

Mr. Bartlett. A letter to the subcommittee would help or the 
testimony with the letter. 

Mr. Chairman, we're way overdue. I would 

Dr. Swanson. I think your question was well put, though. If 
don't have a label of attention deficit disorder, will these cL.ldren 
get other labels and get served? That will happen to some extent. 
But it will be the wrong label and it may be the wrong treatment. 
These children don't need to be in a regular special education class 

for children who have learning disabilities 

Mr. Bartlett. How many children 

Dr. Swanson. [continuing] defined by IQ achievement test dis- 
crepancies. 

Mr. Bartlett. How many children would you estimate in schools 
today of school age need specific ADD services and who should be 
labeled ADD? 

Dr. Swanson. I think that the figures were given to you before of 
the children who have ADD. I think the estimate was GO percent or 
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more could function in a regular classroom with minimal services 
that are provided by teachers and behavioral problems that have 
been developed and published for that. 

Mr. Bartlett. What's the total number in America? 

Dr, SwANSON, Fm a little conservative. She's going to say some- 
thing higher than I am. Fm going to say 1.9 percent based on the 
latest epidemiological study done that I know that required 

Mr. Bartlett. 1.9 percent of the total population? 

Dr. SwANSON. Of elementary school age population. 

Mr. Bartlett. Two percent of the school age population? 

Dr. SwANSON. Have the disorder, I think 60 percent of those, or 
more, can be served in regular classrooms. Maybe 25 or 30 percent 
in special education classrooms. There is a certain group of chil- 
dren who need some sort of special intervention even beyond that 
and Fm not sure how big that group is. 

Mr. Bartleit. So, six-tenths of one percent to eight-tenths of one 
percent 

Dr. SwANSON. I haven't gone through the calculations, but 
that's 

Mr. Bartlett. [continuing] in elementary schools in your opinion 
should be diagnosed and treated for ADD? 

Dr. SwANSON. But Fm conservative on this issue. I think other 
people would go higher than that. But I think this is what occurs 
when you require some sort of pervasiveness of the disorder that's 
recognized in more than one setting. Now, I don't think I would get 
general consensus with everyone on this, but this is my opinion. 

I have spent ten years or longer focusing on nothing but atten- 
tion deficit disorder and I do belong to a professional group— it's 
really an intellectual society— that meets once a year and we do 
nothing but discuss questions like this. 

This group includes some of the best scientists in the United 
States. Two or three members of the National Academy of Sciences 
affiliate with us and discuss these matters and we have good scien- 
tists as well as good clinicians and I think there is a general con- 
sensus about this disorder. 

Mr. Bartlett. Mr. Chairman, I want to say that I very much ap- 
preciate the testimony. I won't ask a question for the record be- 
cause we're way overdue. But if you could just send me a letter to 
tell me— because I have now read your testimony, Fve read my 
friend's, Nancy Cornish from Dallas— some of her comments, I 
have read the Educational Services Necessary for Students with at- 
tention deficit hyperactivity disorder and I still don't know includ- 
ed in all these terms what educational services should be provided. 

Will you write me a letter and say, if I were a parent, which I 
am— just as if I were a parent with an ADD child what— when this 
testimony refers to educational services, make me a list of what 
that means, as to what that child does in the classroom different 
from other children. 
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Mr Chairman. I'd ask unanimous consent to enter into the 
reSJjd a twlpaSe statement^ received by Nancy Cornish of Dallas 
who is a parent of an ADD child. 
Mr. Owens. Without objection, so ordered. 



Thank you again 
Dr. SWANSON. Thank you. 



Ms. Cox. Thank you. «j 
Mr. Owens. The hearing is now adjourned, 
fwhei^u^^^ at 1:40 p.m., the hearing was adjourned-] 
[Ad(Utional material submitted for the record follows.] 
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Attention Deficit Hyperactivity 
Disorder Association of Texas 



February 18. I")y0 




Representative Steve Bartlett 
Subcommittee on Select EducaHon 
1113 Longworth House 
Washington* D.C. 20^15 

Dear frep. Bart I ett : 

I am preslclMfit the stat-^» yoorc! the Attention Deficit 
Hyperactivity DIsorjvr Association of Ti-.^j which has a mailing 
list of 3000 famiMi?<^ and profess i oni I s jrul 20 chapters located 
throughout the st.ite of Texcjs. A'*iO, \ a ii the treasurer of 
Attention Deficit Oi<iorder A«;soc 1 -jt i on , a newly organized 
national group of A.»l» /j'^^ioc I at I o(k. . 

I wish to h.JVf tlii'i letter f-ntfiei: i - written testimony Into 
the record concerning the Imper^tlvp 'u-. i tor ADHO to be listed 
as a separate har.ci i capp i ng oofidilion ii I'. I.. 94-14^. 

As the wife rind mother >;f .»n Aimfj husband and son. a 
psychotherapist who profess iona i > ^ '.itw AuhO children and their 
fuiiiiliob. a-, wci. .1'^ .in of fi«f'r i iitc <jnd n.itiofidl All' 
As^oc Lit lon^i . I wi-h Xo testify *■ o thp n^niMIng lack. of ftervic- 
and. a"^ t I me? , . de^ t n ^ I ve treatfii'jn* ADh.- -students are receiving 
In oor schoo^ls. 

Without ADnO (M clrically i i .tud .j^ j depurate handicapping 
conoitlon, we in- rf.i,c'(?r ned tf^.it the <^.'uccit i ona l n'»eds of AI>ho 
stuun-nt'. win continue to be Igtmr-pn. Though statistically ADi^U 
students are of uvfr<ige or ati-w** avcr.joe Intelligence, their 
ediJ( at lonal needb var v from the nrei! of t i .i I education to on l ✓ 
needing modifications In the renular riDsoroom. 

Currently Texas requires that for a rtunent to be considered 
handicapped by a specific le.irnlnri rUsablMty s/he must moet 
certain well-defined criteria, amonq which Is a significant 
discrepancy betwt-^-n tils/her ability and his/her achievement. 
Current research stualt»s Indicate that probably only 10% to 25t 
of children with <i»'tentlon dtficit hvporacl i v I ty disorder will 
score on Individually administered achievement test significantly 
below their expected ability (.0.) level despite their 
Inordinately poor performance In school classrooms. Therefore, 
between 751 to 90X of children with attention deficit 
hyperactivity disorder will not meet current eligibility 
requirements for a spei:lflc learning disability pl.jcement and 
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will not be ai >roprlately served unless the reguKitlonS defining 
criteria for ADHD are updated as well or unless ADHD Is written 
Into th« Act as a S(*parate handirappinq condttion In and of 
itself. It Is Important to emphasize that while ADHD and 
specific learning disability are ov»?r I app i nc] ronditions« ADHD is 
not merely a subtype of specific learning disability* and ADHD 
requires criteria of its own to be included in the amended Act, 

It Is Imperative that ADHD be 'jefined in the Act as a 
disorder of deve I opmenta M y Inappropriate degree of Inattention, 
impu I s I veness • and, in oomc instance, ov**ract i v I ty which bpcomp'. 
jpp.ii nnt in e.irfy cMihJhood jnd i .. • r* 1 .it i vf ! y chf (jr»lc t hr otjgjiout 
a ci o » f s-c en c e and often into .j i.! i. ! t i)uO . Tfic disorder 

I M r i r i n t I y p e r V a j i V t? a n j ,i i i • -j i , I o ha v i- j b i o I cm • .1 I 
{'P 0-1 i bpo^, i t i on . This disorder i '■ tt tin- rMrect ffS^ilt of riJo^^s 
fir in «}ijin«jgei f » -j v c h o s i *> t d.ij*i.> >: • v c* r f» / p 1 r f ot^nd mt.M»t.tl 
I *-'t d.^t i «»n . 

T'le f u nd n t .j I ri ''cn I ems inh»«»Mi' in this (nsord».'r *.h.«jir: 
; o' It' I jfi s i d».' ' ••>! t ,j f elate i .» .t <l i . . r- Mpcifa v Sc^'wyeri .ib i ' 1 • . 
I • ariil achiM MnitTt I eve'. Ino^if.td it prim-jriiy relutori *f 
the rrpp.incN !'t»tw»'efi at>IMty 'tv 1 u ' * f1»M)r v<- / f attef.*"l.»» 
-pa* . i K r. J I 5 I V I t y . ifxl activity lev»?l d tti :ulties. 

it the vr>'v Ih,«-. t» if AOMD :n;j».t t>f» Mstod as a speclfii. 
'•/-•'.iKj di^icib'Mtv. ii'Lj I i t y I no (liti/tid f;»Ujt also be Included to 
• c rr ADHD studeftv, irom ridvlnci to meet th^' discrepancy criteria 
«Mift presentlv in order to nudlif^' for service. 

1 have talKfd thousands of parents, served hundreds of 
AO;*'J thlldren, and visited several ,ji ea^ ot Texas. AfniD chlldrefi 
i' ' tjdetits .it I Isk. When ttieir edji ut i onn I need'j are not t"ieln(j 
. . j^r comjfion ^ t { rje, ^ *:jlso at^ ri-jr. AOMD stud<fn^ s do not '«av» 
tiri-.. to wait. Le'ji '1 I cit I ve act uin is needed now tu In^iure tiiur 
AOHP sf ucents receive in appropr idt'.* educotion. 



nie^jr^ectful Iv sut;ftj i 1. 1 fid ♦ 



Njncy [. , 
Pres I dent 
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• EncoMive movyment. ai»«ay5 on lh«go 

• Ortticutty slayog wateO. festi«s5. ltdgety 

• 0>Hicutty pJaying qu'etty 

• 0(t«n talks eicewiveV 

• Bfduc«dtfl't'ly. poor coordination 

• DittiCuHy »vofKing independenlly 

• Short attention span 

• DiHiCutty fotto^ing i»nipie directions ot rules 

• Fails to linish tasks an<to' »hitti »rom one 
incompiettd task to another 

• Appears to daydraam artl'Of not listen, 
easity d< Mr acted 

• D<tticuit> lo;io*"i<3 d'rijcfons and MAyin<j on ij-,k 
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• Erratic memory 
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• Oit*icuKy Jocus.ng on details 

emoltongi Ch§ract9ft$ttc$ 
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NATlONiiL REHABILITATION COUNSELING ASSOCIATION 
633 south Washington Street 
Alexandria, VA 22314 



STATEMENT FOR THE RECORD 
Regarding 

The Reauthorization of the 
EDUCATION OF THE HANDICAPPED ACT 



February, 1990 
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The National Rehabilitation Counseling Association (NRCA) 
appreciates the opportunity to provide the Subconunlttee on 
Selection Education with this written statement regarding issues 
to be addressed during the reauthorization of portions of the 
Education of the Handicapped Act. We at NRCA and our colleagues 
at the American Rehabilitation Counseling Association (ARCA) and 
the National Council of Rehabilitation Educators (NCRE) concur 
that "Rehabilitation Counseling" has a rightful place and an 
important role in the Act under question. 

The Role of Rehabilitation Counseling and its Relevance in this 
Legislation 

While the statute does include "Counseling" as a related service, 
Rehabilitation Counselors are, for the most part, excluded from 
participating with school systems that usually require license 
or certification for teaching. As such, the only "counselors" 
that are utilized are those already employed in the school system 
as counselors. There are vast differences between a "counselor" 
and a "Rehabilitation Counselor," and this difference is in the 
specialized training and experiences needed to serve persons with 
a variety of disabilities and needs pertaining to the world of 
work. While it is true that some overlap might occur with other 
"counseling professions," trained Rehabilitation Counselors do 
possess unique skills that are particularly relevant to 
transitional (school to work/school to other training) program 
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for youth with disabilities* 

For example, Rehabilitation Counselor training and experiences 
focus on the following: 

* Selective job placement, job analysis, and job modification 
for persons with disabilities. 

* Understanding various disabilities and medical information. 

* Coordination of job support services. 

* Work adjustment counseling and job development. 

* Specialized career planning and linkage with post-secondary 
programs • 

* The developtient of the IWRP (Individualized Written 
Rehabilitation Plan) • 

* The use of special accommodation on the job site. 
« Occupational information and the world of work. 

* Evaluation and interpretation of vocational assessment 
techniques, 

* Case management with a focus on issues of disability. 

The above core-^areas are essential knowledge possessed by the 
professional Rehabilitation Counselor. University courses of the 
above type are often open to those in other related training 
programs, but they are clearly in the realm of Rehabilitation. 

It should be clear that our position is one of providing youth 
with disabilities with the most comprehensive set of services. 
The current legislation short changes the student with a 
disability in the preparation for and the transition for 
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vocational and educational pursuits. While the intent of the 
current legislation is to serve the student, unless the Federal 
mandate is amended to recognize the Rehabilitation Counselor as a 
qualified professional to join the multidisciplinary team, most 
states will continue their practice of excluding the very 
profession educated and experienced in working toward vocational 
goals for persons with a disability. 

To insure that youth with disabilities are afforded the services 
of all professionals needed to appropriately prepare for the 
world of work and make a successful transition from school to 
work or further career education; NRCA recommends the following: 
!• Amend Section 602 of the Education of the Handicapped Act 
(EHA) in paragraph (16) by inserting and transition 
services including instruction, rehabilitation counseling, 
and functional vocational evaluation for transition from 
school to work or to post-secondary education** after 
institutions and before the period at the end of the 
paragraph. 

2. Further ame-td Section 602 of the EHA in paragraph (17) by 
inserting "including rehabilitation counseling," after 
"counseling services,", 
we would also encourage the change of the term "handicapped 
children" to "individuals with disabilities" throughout the Act. 

The members of NRCA are hopeful that this information will be of 
assistance to the subcommittee as you deliberate this important 
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isBM that has, for too long, been ignored or discounted for 
reasons of expedienoy* 

The venbers of NRCA j appreciative of your consideration, 
attention and sensitivity of the issues relating to citizens with 
disabilities. We stand ready to provide any assistance to the 
Subconnittee, deemed necessary that will result in better 
services to youth with disabilities* 



NATIONAL REHABILITATION COUNSELING ASSOCIATION 
633 South Washington Street 
Alexandria, VA 22314 
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February 28, 1990 



The Honorable Major R. Owens, Chairman 
Subcommittee on Select Education 
U. S. House of Representatives 
518 Annex 1 
Washington, DC 20515 

Attention: Pat Laird 

Dear Mr. Chairman: 

The American Occupational Therapy Association thanks you for the opportunity 
to comment and provide reconvnendatlons concerning the reauthorization of the 
Education of the Handicapped Act. 

We were pleased to see that a number of our Initial and subsequent 
reconnenditlons have been Included In the draft legislation. Additional 
coirments and recommendations relating to the compromise draft are enclosed for 
your consideration. 

In addition, AOTA specifically wishes to call attention to two issues which we 
feel Impact provision of services to students with disabilities and the 
availability of personnel to provide those services. Currently, rec^'eatlon Is 
listed as one of the related services In the Act (Sec 602 (a)(17)). Many 
professionals (Including adapted physical educators, counselors, occupational 
therapists, physical educators and social workers) provide recreation servlcrs 
In the schools. The draft proposes to change the related service of 
"recreation"* to "therapeutic recreation". This proposed change would have the 
effect of limiting recreational services to students and would reduce the 
number of personnel available to provide these services. Currently, 
therapeutic recreation services are listed In the Code of Federal Regulations 
(CFR 34 300.13 (9)(11)) as one of many services Included In the definition of 
recreation. To restrict the definition of recreation to only therapeutic 
recreation would limit the scope of recreational services to students with 
disabilities In the schools, and falls to acknowledge the fact that other 
professionals also provide recreational services. AOTA strongly recommends 
that the current wording of the law be retained In Section 602 (a) (17) and 
Section 642 (Research and Demonstration Projects In Physical Education and 
Recreation for Handicapped Children). 

The second Issue which we wish to stress relates to Section 633 
(Clearinghouses). The clearlnahouse on careers relating to the education of 
children and youth with disabilities has activities relating to special 
education and related services. However, the proposed wording would Identify 
this as a clearinghouse on special education rather than all the fields 
relating to the education of children and youth with disabilities. AOTA 
recommends that the original wording be retained (Sec 633 (c)) or that the 

70«f htHual Conftrmt and tiposiiion 1 383 PIccard Drive Rockvllle. MD 20850-0822 
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proposed wording be imended to Include related survlces (proposed Section 633 
(in. Activities carried out under proposed section 633 {d){2) (current 
section 633 {c){2)) should Include Infomatlon on related services. Over a 
third of the personnel needs Identified by the states In the Eleventh Annual 
Report to Congress are related services personnel. Including Information 
about careers in the related services as well as special education through 
this dlssenlnatlon network will Increase the visibility of these career 
choices, enhance extensive private-sector recruitment efforts, and l^rove the 
potential of adequately meeting personnel needs In the future and, thus, 
provide services to children. ACTA recommends that related services be added 
to the proposed Section 633 (d)(2). 

Again, Nr. Chairman, we appreciate the opportunity to comment on the draft 
legislation and thank you for taking our concerns Into consideration. 



Sincerely, 



Barbara E. Chandler, HOT, OTR 
Pediatric Program Manager 
Practice Division 



BEC/scv 
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EDUCATION OF THE HANDICAPPED ACT RECONNENDATIONS 

The American Occupational Therapy Association appreciates the opportunity to 
provide recowwndatlons regarding The Education of the Handicapped Act. This 
act has truly revolutionized public education In this country and has provided 
opportunities for many children to receive "a free, appropriate public 
education." 

The American Occupational Therapy Association, a member o''9»ni"^Io" . 
representing over 40,000 registered occupational therapists (OTRs), certified 
occupational therapy assistants (COTAs), and occupational therapy students 
OTSs), offers the following comments and recommendations on the House draft or 
the 1990 reauthorization of The Education of the Handicapped Act. 

In the following sections, suggested au Itlons, deletions, or changes In 
language are underlined. 

I. Sec 602 
{a){l) 

ACTA commends the addition of traumatic brain Injury and autism to 
the d(f1n1tion of children with disabilities. 

(a)(17) 
Issue t 

The related service of recreation Is now listed as therapeutic 
recreation. 

Recommendation: 

Delete: therapeutic recreation 

Restricting recreational services to only therapeutic recreation 
restricts the scope of sev'vices and availability of personnel to 
provide services. 

II. Section 604 

ACTA commends the inclusion of this section addressing the 
abrogation of state sovereign immunity. 

III. Section 618 
{b){3) 

The^roposed wording limits collection of exit data by disability 

category to students 14 yea^^s of age and older. 

Recommendation : ... 
Retain original wording from current law and Insert ...exiting 
special education. 
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5 at1or>a1e ; 
aluable Information about effectiveness of early Intervention, 
preschool, and primary grades services may be lost If data Is not 
gathered on students of all ages who exit special education. It 
should be noted that children exiting preschool programs usually 
enter kindergarten, not first grade. 

(b)(5) 

Proposed language does not provide for gathering data about the 
type of personnel who provide special education and related 
services In the school . 

RecoTrmendatlons: 

Retain the current language of the law. 
Rationale: 

This will assist states In determining personnel status and needs. 



IV. Section 626 
(e)(1) 



AOTA commends the Inclusion of language which stresses 
coordination of all transition services. 

Section 631 
(a)(1) 

AOTA commends the Inclusion of wording that Includes both 
preservlce and In-service training of special education and 
related services personnel. 

(a) new (5) 

AOTA commends the Inclusion of wording which stresses 
Interdisciplinary training to promote coordination of service to 
children and youth with disabilities. The requirement of a 
practica In the provision of related services Is particularly 
timely. 

(b) 

AOTA commends the Inclusion of wording which stresses the 
coordination of services among all providers. 



VI. Section 633 
(a) proposed 
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Related services Is not specifically named or Identified as a 
priority need area* 

Recommendation: 

Add: ... and on careers In special education and related services 
to - 

Diffusion of Information about related service careers through 
this clearinghouse w111 impact a ^reat number of Individuals and 
potentially Increase the number of Individuals who choose a career 
In one of the related services and eventually practice In the 
schools* 

(c)(2), proposed (d)(2) 
iiiU£: 

Related services Is not specifically Included or Identified as a 
priority need. 

Include: ...career opportunities In special education and related 
services ^ location ... 

Rationale : 

Use of this clearinghouse to provide Information about careers In 
related services Is an effective way to acquaint potential 
professionals with the fields of practice In the schools. 

VII. Section 641 

(a)(6)» proposed (a)(1)(g) 

Issue : 

Students with disabilities appear In all cultural groups. 
Although culturally and linguistically diverse grons can benefit 
from alternative assessment procedures, particular attention 
should be focused on alternative or adapted assessment procedures 
required to accurately assess a student's abilities and needs. 

Recommendation; 

Include wording that alternative assessment procedures will be 
developed which enable evaluators to accurately assess a student's 
skills and abilities regardless of the student's disability. 

BiilfillAk: 

AOTA feels that the focus of this section should be on developing 
alternative assessment procedures and processes for students with 
disabilities whose disabilities render most standard assessment 
procedures Inappropriate; example, the severely physically 
Involved student and the nonverbal student. 
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- .M^n 642 

The^reUted service of recreation has been more narrowly defined 
as therapeutic recreation. 

Reconwendation: 

Delete: therapeutic recreation 

Rationale : , j j 

The inclusion of the word therapeutic more narrowly defines and 
restricts recreational services to children with disabilities. 

Section 661 
Issue : 

There are no related services to Infants and toddlers, 

Deleter'^^^land the provision of y-^latpH services and early 
intervention to handicapped Infants and toddlers,,. 

Rat i onal e : 

Services known as related services for children 3-21 under Part B 
are Included as developmental services for Infants and toddlers 
with disabilities under Part H, The statue clearly states that 
many of the services known as related services under Part P are 
early intervention services under Part H. Inclusion of the term 
related services in reference to Infants and toddlers with 
handicaps may confuse some individuals. There are already 
reported difficulties in some states about the distinction of a 
service as related under Part B and as a primary early 
intervention service under Part H. Including related services 
here is Inaccurate and would cloud the issue. 
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TTie American Rehabilitation Counseling Association (ARCA) appreciates the opportunity to provide 
the Subcommittee on Selea Education with this written sutemem for the reconl regarding issues 
oeitainins to the Education of the Handicapped .\mcndmcntt. ARCA. a division of the American 
Association for Cdunseling and Development, hu collaborated with the other rehabilitation counseling 
related associations, the National RchabiUtttion Ownsclitig Association (NRCA) and the Nanon^ 
CWindl of Rehabilitation Educatore (NCRE) reganiing the spedal education amendmenu. we applaud 
the subcommittee for recognizing the importance of rehabiUtation counseling in the special education 
of students with disabilities. We further applaud the subcommittee for continued effotu on behalf of 
students with disabiUties as reflected in the Education of ttie Handicapped Act (EHA) and subsequent 
amendments. 

Ttere is no doubt that EHA has profoundly improved options and quality of special education for 
students with disabilities. However, studies continue to show that the produrt of ^ial education - 
employment, remains out of reach of most smdents who exit spedal education programs. The 
following recommendations of ARCA. NRCA. and NCRE are designed to address the needs of students 
with disabilities in preparing for transition from schocl to woric and post-secondary education: 

(A) Amend Section 602 of the Education of the Handicapped Act in paragraph (16) by inserting 

and transition services including instniction, rehabiliution counseling, and functional 
vocational evaluation for transition from school to woik or to post-secondary education." after 
instinitions and before tiie period at die end of tiie paragraph. 

(B) Furtiier amend Section 602 of die Education of tiie Handicapped Art in paragraph (17) by 
insetting "including rehabilitation ootmseling." after "counseling services.". 

We applaud tiie committee for Inclusion of tiiese recommendations in tiie draft amendment to substimie 
for HK. 1013. fallowing is a summary of tiie reasons why tiiese recommendatiois are vital to tiie 
education of children witii disabilities: 

Recommendation A is vital . Transition fsom achool to work or to post-secondary education injist be 
viewed tfMimea^ co^^ of Special Education and tiierefore included in tiie stamtory definition 
of Special Educatioa School lehabilitation counseling lervioei are necessary founoations of trwisitoon 
services because tiiere is no clear ttqxmsibility for transition planning and preparation among tbe wide 
iinge of piofeisionaU involved in special educatioa Furtiier. no one disctpUne. otiier titan 
i^i^tation counseling, embodies tiie wide rangs of knowledge related to tucoessfbl school to woric 
transition (e.g.. vocational implications of disability, ojroer development and career cxnmseUrig for 
people witii disabilities. Job pUoement, job modification). Hius. rehabilitation counselors can oooitlmate 
Seaervioes of special education disciplines, adult service providers, and post-secondary educauon 
agencies, to ensure effective, planned transition aervicei. 

The inclusion of rehabiUtation counseling services would benefit smdents witii severe disabilities who 
require tiie coonlination of multiple services to enable successful transition. Studenu witii mild 
disabilities would also benefit Often, such studenu receive minimal special education services and tims 
havi timited or non-existent coonlination of transition related services. Despite tiKir apparent mild 
disabilities, research has shown tiiat such snidentt have very low probabilities of successful school to 
work transition »d much higher Uian average probabilities of dropping out of school prior to 
completion of tiieir studies. 

ARCA*s recommendations would not require schools to use rehabiUtation counseUng if such a service 
was not needed to ensure successful transition. However. Uke otiicr spedal education services (e.g.. 
homebound insiniction). ithablUiation counscUng would become an ondon for school districts to address 
tiie transition needs of smdents witii dlsabUitiei 
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The Senate bUl lus failed to include provitioiit for schmd baaed lehabililation lervices. Repon and 
statutory lani^iage bas niggtsted itiat ipedal gfantt to itate Vocadooal Rebabilitaiion (VR) agencies 
and coc^Kiative agreemcnti between sucb ^fcodes and schools would provide mdeou with sufficient 
access to ithabiliiation counseling seivicea. While such gnms nd agiccmetis are necessary and 
besvfidal, they ait oo substitute for qualified icfaabilitadoo oounselois ctDployed by school districts, 
a need which would be addressed by Reoommcndstioo A« Ihe following dicumstanoes mitigate 
against gnms and coopentive iclatioiiships sads^riog the trsositioo needs of soidents with disabilities: 

1. State agency rehabUitadon oounsdon often do not possets preaendoe mining in rehabilitation 
counseling. Ite moA recent sttidy of the qualilkationg ai slate VR agency rehabiUtadon 
counseloa taMttcated that between 50 to 8S% lacked preaervice pieparation hi rehabilitadon 
counseling. Hus, coopentive relattoosUps may soljeGt studenu with disabilities to the rislcs 
of underesdmsiioa of their poceniial by individuals who lack the requisite tnining (i.e., a 
master's degree) hi refaabOitatiao cotmadhig 

Z State VR agendes are evaluated on the number of hidhdduals whfa disabilities who become 
employed. All good faMKions adde, fUs means thst younger studenu witfi disabilities, who 
will not be ready for employment for a few yean, often reoeWe liide or no attention from sute 
agency VR coundon. Nonetfaeksa, these studenu need the services of rehabiliiuion 
ooinselon In career planning 

3. State VR ageodea have differem eligibility criteria thsn spedal education piognms. Some 
studenu with diabOities who receive special education aervices will not be eligible to receive 
vocational rehabilitation services. Rtnher, diere are snidenu with disabilities who do not 
w^itt» itufmrtinn, thanehy do not qmliiy far qpedal education under the cutrent 

defiiition. but nonetheless require icfaabilitation cmmarftng assistance in career planning and 
transition ftm stiwol to work or to post*seooodary educatioa Ihe ARCA itcommendttions 
would enable adiool cm|doyed icfaabilitation oounsekxi to work u "bridges** horn school to 
work or college for these students. 

Recommendation B . ChOdicn widi disy)ilities and tfieir fMnOies have spedsl counseling needs 
resulting from the complexity of distdjOity and iu effectt on education and career development. 
However, none of die oounaeling and rdaled professians cuncndy listed in the related services section 
of die Education of die Handicapped Act qiedalize hi disability. While we understand dut die list 
U not meant to be exduiive, it has been oonddeted exdushw by some districu and dieid)y resulted 
hi exdusion of qualified lehiMlitation oounsdon finom consideration for counseling positions in which 
diey could benefit studenu with disabilities sod dieir fsmilies. 

Rehabilitation counselon can be very uaeftil as related service professionals hi the spcdtl education 
of sDidentt widi difatflitfft. Most grwhiaie counseling and related progrsou indude at most one or 
two elective counes relating to people widi disabilities. However, aocreditcjl master's degree programs 
in rehabilitation counseling faidude requlitd course work hi the medical aspects of disabilities, 
psycfaoiodal upocu of disahilities, arvl ca iccr p r ep aration and Jobptocemeot of people widi disabilities. 
ARCA*s itoommendations would not require schools to hhe lehabOiiation oounsdon as related service 
professionals. However, die teooouiendations would enable schools to consider ithabiliiation 
counselon for counseling and related services to be provided for studenu widi disabilities. Given the 
disability rdated focus of rehabilitation oounsdor graduate preparation, such considention is certainly 
wimnted. 

In summary, ARCA applauds die subcommittee for indudhig rehabilitation counseling services in 
paragraphs (16) and (17) of Section 6Q2 of die draft Amendment to RR. 1013. This action is of vital 
importance and we stand prepared to support die subcommittee as necessary. 
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The National Association of School Psychologists (NASP) coraaends the 
Suboooffllttee on Select Education for its comprehensive draft of the 
Reauthorization of the Discretionary Programs of EHA. 

strongly support the following coaponents of the draft: 

1« The **per8on first** language change In the title including the 
replacement of **handicapped** with the tern **dlsabllltles.** 

2. The minority initiatives including the technical assistance and 
priority given to minority individuals, organizations and 
historically Black colleges and universities. 

3. The additional requirements for special studies by the department 
including those for related services and out-of-state placements. 
These are NASP priorities . 

The requirement that State plans must include a demonstration of how 
they will increase the number of minorities in the professions. This 
is NASP priority . 

5. The requirement that OSERS language in greate. dissemination and 
integration of information and the interpretation of that information 
as it relates to the effectiveness of the Act. 

6. The initiation of the **Otobudsraan Program** with the inclusion of both 
in school specialists such as school psychologists and school social 
workers and other advocates in the community at larti*!. 

7. The expanded transition program. 

8. The discretionary grant program for the students classified as 
seriously emotionally disturbed. This is a NASP priority . 

9. The Amendment to prohibit corporal punishment upon children with 
disabilities. This a NASP priority . 

10. The inclusion of social work as a related service. 

We believe that the additional conceptual language noted above strengthens 
what has already been proposed in the Senate Reauthorization of EHA. 



Wa have specif io oonoerns about: 

1. Definitions (Page 1, line 9-17): NASP opposes the inclusion of new 
labels or categories* Our association feels that the addition of 
new oategorles or labels for studenta already being aerved under the 
Act will noti in Itself, as its supporters nay hope, iiprove services 
for these populations* Surely children who suffer from autism need 
well trained and specially skilled personnel and programs that 
include comprehensive, related services as do students with other 

1 
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severe handicaps, ^it we do not separately label each one of these 
3evere hanoicaps* New categories will not, in our opinion, solve 
old problems of poor, incomplete services. A olear example of that 
oan be found in the seriously emotionolly disturbed CSED) oategory 
which has existed for nearly two decades. The tern SEP has not 
created effective programs. There remains a laok of services for 
this category. 

Furthermore, our association worries that some specific disabilities 
may be misunderstood to be "program labels" resulting in another 
group of segregated programs, centers, self-contained classes for 
these specific disabilities. We believe, in general, that such 
segregated programs are counterproductive to assisting these children 
in maximizing novs-^lcy. 

We caution the committee on developing a solution that might result 
in inew problems in practice . 

Children with Specific Learning Disabilities (Page 2, line 11): The 
addition to the definition of specific learning disability CSLD) of 
the term " attendon d eficit disorder (ADD)" is an 111 framed idea 
and may have tfii' effect of serving fewer children with ADD under 
EHA. 

Our association understands that the supporters' rationale for this 
change is that medieal doctors use the term ADD and "minimal brain 
dysfunction" interchangeably (LDA, personal coramunici^tion). The term 
"minimal brain dyAfunction * is a much more general term thet 
historically meap« any ilemonstrated neuropsycholo>'ically bar 
processing problem that la believed to be the manifestation of a 
"brain dysfunction." ADD, on the other hand, is not a general te^-m 
for a psychological processing problem . In fact, many students with 
ADD have excellent psychological processing and rooter coordinjtion 
but have poor attention. 

This issue has been discussed by professionals for several years and 
none of these professionals have made the recommendation to Include 
ADD in the definition. The National Joint Connlttee for Learning 
Disabilities CNJCLD) has drafted a definition of specific learning 
disabilities (revised in 1989) which is viewed as far more acceptable 
among researchers, practitioners, teachers and others when compared 
to the present definition in the law. If a change should be 
proposed, this NJCLD definition might be an effective alternative. 

Furthermore, the ADD condition is presently a s/mptom that fits into 
three disability groups: specific learning diaability , seriously 
emotionally disturbed and other health impaired . To make it specific 
to learning disabilities alone could reduce the flexibility presently 
available to sohool diagnostic teams in identifying the most 
appropriate category of diagnosis. Presently, it is speculated that 
there are many students with ADD being served under EHA who would 
not qualify under the SLD label using CFR 300.532 requirements. 
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3. For-Profit (Page 8» line 15): Our ■ssocia^ion questions the value 
of including for-profit organizations in the grant process. We feel 
that the limited monies available should not be given to for-profit 
groups and that other not-for-profit entities should be supported 
in receiving te'thnical assistance and priority on seeking and 
securing grants under this Act. 

i|. State Plans (Page 11, lines 22-2^1) "... other form of exemption from 
state certification or licensure We urge the Committee to use 

the Senate language in this section « readin.^: 

the number of personnel who are employed on an 
energencyi provisional or other basis who do not hold 
appropriate certification or licensure 

HASP feels that this language is more specific. The tern 
^appropriate** demands a recording of the tynm, of certificate and 
furthermore I the language avoids the legal confusion caused by the 
term **exem£tion*f which in some states differentiates persons who are 
licensed from those that are certified by different boards of 
examiners* For example i in many states , school psychologists are 
exempt from the licensure requirements of Board of |j4hiiners of 
Psychologists. The term exemption in this case is dirTerent from 
the intent in the Act but creates serious state-by-state confusion 
resulting in interagency conflict. 

An Additional Concern About Qualifications and Transitions: 

HASP recommends that the CooDittee place in the Act or in report language 
the concerns about the lack of consistency and costly blocks to smooth 
transition between school services and vocational rehabilitation services for 
students with disabilities. Diagnostic services provided for ansition from 
,ohool to vocational rehabilitation are evidently, by federSi regulations or 
statutes « not considertid valid for use because the "qualified examiner** in the 
schools ia generally a certified examiner whereas the regulation for vocational 
rehabilitation requires a licensed qualified examiner. Therefore, the student 
must be re-examined to determine eligibility for ^'ocational rehabilitation 
services at a cost of nearly $1|000. This is noc only an unnecessary 
dupliodtion of cost but also places an extreme burden upon the person with 
disabilities. Transition to college is smoother sine; the certified person is 
considered qualified to make the diagnosis for eligibility for special programs 
and colleges. Furthermore, there is clear evidence that these duplicative 
procedures are invalid when the same tests are repeated within short periods of 
time, an additional concern that is ignored under present procedures. 

The regulatory language should be changed to make for a smoother and less 
costly transition for our students with disabilities moving from school to other 
publicly funded training resources and services. 
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Report language related to this issue would best follow the statement 
(?)(6) on page 41 and (2)(C) on page il2* 

If language were to be written into the Act, it oould be stated: 

Pago 44 (i) after t*« in sohool settings; ... and 
provide that s-jhool based oertified examiners such as 
school psyohologists be oonsidered qualified examiners 
for suoh transitions services and eligibility under 
JTPA; 

We dre pleased to note the recognition of the Children and Adolescent 
Service System Programs (CASSP - NIMH) in the dissemination of information and 
networking with OSERS. Coordination of services is difficult and legislative 
models for such coordination and collaboration will facilitate similar local 
initiatives so desperately needed by students with disabilities. We would urg- 
the Committee to exp^'ore other information sharing with the Department cf 
Justice and with NIH regarding "other health impairments" including students who 
are KIV positive* 

ProRrams for Children and Youth with Serious Emotional Disturbance (Sec« 627, 
Page 45) 

NASP urges that these programs be funded at a level whioh will enable them 
to meet their goa?.s and to be more than token efforts to answer many critical 
questions for this poorly, underserved population of the disabled. Too often 
we fail the students with serious emotional disturbance* Th^y are hard to 
teach. They are» too frequ**ntly, neither "oute" or olearly visibly disabled. 
Th^ir behaviors are sometimes aggressive and frequently puzzling. F.HA has not 
yet been their law. It has not freed them or their families from frequent 
failure and disappointing withdrawals from education and social adjustment. 
They are least ready for adulthood or the world-of-work. 

These programs need an initial budget of $15,000,000. this will be money 
well spent. If we don*t spend it here, we will spend it in Jails, unemployment 
compensation, homeless housing and institutional care, 

NASP urges the Committee to aggressively seek substantial funds for this 
needed initiative* 

We thank the Committee and Chairman Owens for the opportunity to respond 
to this vital piece of legislation for the education of our students with 
disabilities* 
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Kevin P. Dwyer, NCSP 
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